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HE pk 'of materials, which 1 ee 

8 beyend what. were expected, under the two titles, 
"Cards and Supply, has prevented the inſerting, in this 
Volume, the Caſes and Obſervations upon the Heads of 
| Impeachment, Conferences, and Bills, with which it 
Was POO that this Work "phe have been emed. 
8 Ho owever, 4 4 2 E e, in « Padies of this 

nature. js, to the Editor of theſe Volumes, an object of 
amuſement, as, well as, in ſome reſpect, an official duty, 
be truſts that it may foil be in his power to communi- 
cate to the Public ſuch information as he ſhall meet 


with upon thoſe ſubjects. — And if it ſhall be thought, 


that theſe publications have in any degree contributed 
zo the better obſervance of the Rules and Orders of the 
Houſe of Commons, or, that this Work throws any new 
be upon the Hiſtory and true Principles of the Con- 

a 2 Aitution 


——— * * | 


right. of the: Hauſe of Commons.o declare' the lam with 


Fa i 


. r R E 4A C E. 


Hitution f this Government, it will ous arfwered 
every purpoſe for: which it it was intended. 5 


——— I — 2 . ———— — "EU 


Dr II —— — 0 . #740 ꝗ—— - 1 wats aepouy—- p< — 


In the n of 555 Gee a: well as | n 
of the former Volumes, care has been taken to avoid 


entering ar large into the dj ifcuſfron of ſeveral topict, that 


huve engaged great part of the public attention within 
* laft _—_— years: Ws. 


The fborteninig. the PIER of Parlia ge 
ofaper: timitation upon the tnfluence of the Crown—the 


reſpec 1o-the eligibility of its" Members—with foveral © 


orher matters, all offered themſebvoes, in the progreſs of. 
this Work, as fubjefs, "upon which the Editor" might 


have taken an opportunity to enlarge, and to explain 
the grounds of the opinions, that he had. formed upon 
theſe and other great political gueftions, But in 
work of this fort, intended principatly as am Inder for 
thoſe perſons, who wiſh to obtain a knowledge of the 
forms and proceedings of Parliament, it did not appear 
' preciſely to be the place, where diſcuſſions of ' that kind 
ought 10 be introduced. —[t has #herefore been thought 


ſufficient to point out only fuch facts as appear to elucidate 
the 2 eneral hiftory of this Conſtitutiom; umd, as forme 


1 RX E 1 AC *. - = 
Jate' writers, eſpecially the \Compilers of 4 the Parlia- 
pears Hiſtory, bave' taken no little pains to miftate 
and-miſapply thoſe fatts, the, attention of the Reader is 
dare more particularly directed to thoſe inflances, wes 
From \the Records, of either Houſe of Parliament, 


from the more ancient repofutories of the Hiſtory of 5 
Kingdom, it is to be collected, that the Government, 


even in the earhief periods, was founded in the prin- 


 Eiples of freedom, and has always had for its immediate 
ane. _ Werne ih * Nur at ue 


Fe rom theſe dy ey Hun 55 accounts 0 are 
Jiao 10 us of thoſe Governments, from "whence 


the preſent \Conflitution | of this" country is derived, it 


will appear, that the ſecurity and happineſs of the 
People, as diſtinguiſhed from the Crown and the 
Mobles, had at all times a confiderable weight and 


influence in the adminiſtration of public affairs. —The 
protection given, by the laws of our Saxon anceflors, to 


the perſons and property of every individual—the eſta- 
bliſhment of the trial by Fury —the rights of the Free- 
holders, in their County Courts, to elect Sheriffs and Co- 
roners the privilege of chuſing Members of the H ouſe 
of Commons — the want of authority in the Crown to 


impoſe taxes but with the conſent of thoſe 'Members—the 


4 FE "frm 


W 


* 5 * R E 'F A a": K. 


firm and — oppoſition that bas been made, as A 5 
different periods, by \the P cople' of this Iſland, againſt 


| _—_ are hiftorical proofs, that the claims wh ich were 


199890 


attempti of the Crown derogutory from their rights and 
privileges—all evince the truth of theſe Obferoations, 


made and aſſerted at the Revolution, were, as they were 


| then declared to be, the ancient and undoubred rights 
and liberties of ny view of an ge W 


1 | N 54 
| Theſe 4 are-the We ch this the bende Fr. 
which are to be acquired from an accurate inveſtigation * 
of the Fournals and other Parliamentary Records, It is 
ſufficient for the Editor of this Work-to have ated in the 
humble ftation of pointing out the ſources of this lnow- . 
edge. It remains for thoſe perſons, whoſe abilities, and © 
rank, and. fituation in life, enable them to carry theſe 
principles into effect, to attend, upon every occaſion, to the 


preſervation of the outlines of the Conſtitution, and, by 
4 ſteady adherence to that happy form of government ; 


which they have inherited from their anceſtors, to en- 
deavour to tranſmit it ſacred and inviolate to their 
poſterity. 


CoTTON-GARDEN, 
| Aug. 20, 1784. 2 
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PRECEDENTS oF PROCEEDINGS 


. IN THE 


HOUS E N 


COMMONS. 


Aue into the Houſe of Commons. - 


T appears from the third volume of the Parliamen- 
tary Hiſtory, page 29, that, in 1 523, Cardinal Wolſey 
clired to be, and was admitted into the Houſe of-Commons, 
with all his ſtate and pomp; but was told by Sir Thomas 
More, then Speaker, That his manner of coming thither 
«« was neither expedient, nor * to the ancient liberties 


of that Houſe +.” 


2. On the 2d of eh 1548, on paſſing the Bill of At- 
tainder guns the 19 0 Admiral enn the Commons re- 


* Sec in the W W of this 


Work, under title, Peers, and Perſons 
„of Rank, admitted into the . * 
Commons, page 110. 

+ It was upon this occaſion, that after- 
wards, in the Cardinal's gallery at White- 
hall, he ſaid to Sir Thomas More, I 


Vor. III. 


cc would dad you had Gon at Rome, 
* Sir Thomas, when I made you Speaker.“ 
% Four Grace not offended, fo would I too, 
% my Lord,” replied Sir Thomas, for 
« then I ſhould have ſeen the Place I have 
66 long deſired to viſit.” 


1 ſolve, 


ata os 7 OE 
-fobve,, That the evidence ſhall be heard orderly; and to re- 
quire, % That the Lords which affirm that evidence may 
come hither, and deliver it vivd voce.” On the 4th of 
March, . meſſage is brought, That, if the "Houſe required 
the Lords to come, they would come down : A which s AC- 
cordin gly en meſſage. BER * 


3. On the 18th of April 1554, the Biſhop of Durham 
came preſent into the Houſe, and declared his whole cauſe, 


forcing his bill, and his trouble by the Duke of Northumber- 
land, and required the Houſe to conſider the bill. 


4. On the 14th of November, 1558, the Lord Chancellor, 
Lord Treaſurer, and ſeveral Lords, came into the Houſe, fit- 
ting where the Queen's Privy Council uſed to fit ; and the 
Lord Chancellor, by his oration, declared, That a ſubſidy 
muſt be had. Mr. Speaker and the Privy Council then it 
ting from them, on che loweſt benches, 


5. On che 15th of May, 1604, on hearing Counſel in a 
cauſe between the Earl of Hertford and his brother, the Earl 
of Hertford and the Lord Henry Seymour came into the 
Houſe, and were admitted to come within the bar, and to ſit 
en ſtools, with their want covered. | 


6. On the 1 n of May, 1614, Lord Southampton and 
Lord Sheffield admitted with great ceremony; the bar, firſt 
down, taken up at the Lords coming in; the Lords ſtood 
bare, till the Speaker, in the name of the Houſe, ſignified the 
| * of the Houſe, that they n fit down, and be 
covered. 


7. On 


Pc 


Admitted into the*Houſe of Commons. = 3 
7. On the 19th of June, 1628, counſel on a bill for the 


Earl of Cork heard at the bar s 3 the Earl ſitting * a * 
within the bar. 


8. On the 21ſt of December, 1640, ſee the ceremony o 
admitting the Lord Keeper Finch, with the purſe, within the 


bar ; he ſpeaking bare-headed, the Serjeant Gong * * 


with the mace on e ſhoulder &. 


9. on the it of Newher, 1641, the Lord Keeper, Lord 
Pricy: Seal, and ſeveral other Lords of the Council, came into 
the Houſe, to give information of the Iriſh conſpiracy : they 


had chairs ſet for them z and after they had been in a little | 


while, Mr. Speaker deſired them to fit, and be covered +. 


10. On the 25th of February, 1661, on hearing of coun- 


ſel on a bill, the Earl of Derby ſat covered, in a chair within 


the bar. 


11. The ceremony of admitting the Duke of Buckingham 


and Lord Arlington, on the 13th, 14th, and 15th of January, 


1673, is not ſtated in. the Journal ; but there is an account 
of it in the ſecond volume of Grey's Debates, page 248, et 
ſeq. | | 3 


of 


* The account of this ceremony is alſo 


to be found in the 4th, volume of Ruſh- 


worth's Collections, p. 124, who, after giv- 


ing the ſpeech made by the Lord Keeper 
upon this occaſion, adds, Many were 


- exceedingly taken with his eloguence 


© and carriage; and it was a ſad fight to 


«+ ſee a perſon of his greatneſs, parts, 


&« and favour, to appear in ſuch a poſture, 


© before ſuch an aſſembly, to plead for his 
« life and fortunes,” 

1 In the 4th volume of Ruſhworth's Col- 
legions, p. 398, there is a more particular 
account, than in the Journal, of the forms 
uſed, and of what paſſed at this time. 


B 2 12. on 


— 


* 

— 
= 
* 


eee e R 0 8. 
12. On the 16th of July, 1689, the Duke of 1 


admitted, with the uſual * to thank my Houſe op 


their FE 19 nn” 


13. on the 11th of November, 1675 Lan Teri 


being in cuſtody of the Marſhal of the Admiralty, defires to 
be admitted to be heard. On the 12th of November he is 


brought into the Houſe by the Serjeant, with the mace, toa 


chair ſet for him within the bar; and having ſat down for 


ſome time covered, and the mace being laid upon the table, his : 


Lordſhip aroſe, and ſtood at the back of the chair, uncovered, 


and was heard ; after which he withdrew, the mace attending 
him. 5 Fo | ; 33 


14. on the 27th Ry April. . the Dube of Leeds is 


admitted at his own deſire; and a chair is ſet, and the Ser- | 
jeant ordered to acquaint him, That he might come in. 
He comes in, making his obeiſances in the paſſage; and after 


repoſin g. himſelf covered, he ſpoke; and withdrew, uncovered "UE | 


the mace being 2. the while on op; table. 


> - Þ 


15. On the 10 of April, 1701, Lord Somers is anita 
at his own requeſt, and heard; but it is not mentioned whe- 
ther he is attended by the mace; nor in the inſtance of the 
Earl of Peterborough, on the 29th of January, 1701 ; nor of 
the Biſhop of 8. — on the 14th of March, 17 10. 


16. On the 3th of March, 1765, 11 Earl of Morton was 
examined before a Committee of the whole Houſe, on the 
acts relating to the longitude; the ceremony, which was ſimi- 
lar to that uſed in the Houſe, appears from the Minute- book 
of that Committee. 


17. On 


1. On the ziſt of January, 1769, Lord Sandwich and 


Lord March were examined, on the hearing of a petition of 
Mr. Wilkes; they were admitted with the uſual forms, and 


the Serjeant with the 1 mace 6 Rood. by them us JOE exami- 
nation. e 

18. on the ada of) March, 1779, the an N a 
meſſage to the Lords, to deſire leave for Lord Cornwallis to 
come to a Committee of the Houſe, to be examined relative 
to the ſubject matter of ſome papers relating to America; on 
the ziſt, the Lords ſend for anſwer, That they give leave for 
Tm: 9 to come, if he thinks fit. 


:OBSERVATION 8s. 

It has been obſerved before *, That the form of admitting 
perſons, being Peers or Lords of Parliament, into the Houſe 
of Commons, has been almoſt uniformly the ſame, from the 
earlieſt accounts to the preſent time ; the only material dif- 
ference, that occurs in any of the caſes, is in the inſtances of 
Lord Torrington. and the Duke of Leeds, where it is ex- 
preſsly ſaid, ** The mace continued on the table: for which 
no other reaſon ſuggeſts itſelf, than what was mentioned be- 
fore, that Lord Torrington was actually a priſoner in cuſ- 
tody of the Marſhal of the Admiralty, and that a reſolution 


for an im peachment had juſt paſſed againſt the Duke of 
wana and f for theſe reaſons, the Houſe declined ſhew- 


. 805 page 113 of the ſecond volume. 


' 
-. 


mg 


Admitted into ths H ouſe if Clmmons. 9 
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ing: thi that relveſt, which they ſhew to other. Prin not un- 
der thoſe ſituations. It is not ſtated, in the Journal, where the 
mace. was, on the admiſſion of Lord Somers, Lord Peterbo- 


rough, or the Biſhop of Carliſle; but moſt probably, though 


it is not ſo mentioned, the Serjeant ſtood with it by thoſe 
Lords, as had been done in all the former inſtances, and as was 


afſterwards obſerved on the admiſſion of Lord Sandwich and 


Lord March, in 1769. In the inſtances of the Earls of Morton 
and Cornwallis, it being at a Committee of the Houſe, and not 
before the Houſe itſelf, the mace was under the table. Moſt 


of the inſtances, in which Lords have come into the Houſe 


of Commons, have been at their own, requeſt ; inſom uch that 

when, on the 6th of December, 1768, a meſſage was ſent 
to the Lords, to defire leave for the Earls of Sandwich and 
March to come to be examined as witneſſes, the Houſe of Lords 
doubted the regularity of this proceeding ; and, as appears 
from the report of the conference on the 8th of December, 
thought that ſuch a meſſage was not agreeable to the ancient 
and regular courſe of Parliament. The anſwer of the Houſe 
of Commons to this objection appears in the Journal of the 
next day, the gth of December, and was drawn up by Mr. 
Dyſon ; and the words, That this proceeding was warranted 
« by ancient uſage” referred, as Mr. Dyſon then explained it, 


to the caſe of Lord Seymour, the 2d of March, 1548. In- 
deed it would appear extraordinary that any Court, much 


more the great Inquiſitorial Court of the Kingdom, ſhould 
ſtand in material want of the teſtimony of any perſon what- 


ever, and ſhould have no mode of ſignifying to that perſon, 


either that it was their deſire or command, that he ſhould at- 
tend them for the purpoſe of giving his evidence: and the 
uniform practice of the Houſe of Lords, to deſire leave for 
the attendance of Members of the Houſe of Commons to give 


10 | their . 


Admitted into the K ouſe if Commons tg > 


their teſtimony (over whom they have no more authority than 
the Commons over the Lords) ſhews the propriety and neceſ- 
- fity of ſuch a proceeding: On the 19th of December, 1768, 
the Houſe of Lords, without in words departing from their 
objection, evaded the difficulty, by informing the Commons, 
at a conference, that they had referred the matter to their 


Committee of Privileges, but that the two Lords had them- 
ſelves applied for leave to be examined, which had been 


granted them. The proceeding, however, with reſpect to 
Lord Cornwallis, in 1779, has put an end to this queſtion 
and the Houſes of Lords and Commons now ſtand, as they 
ought to do, upon. the ſame ground, with regard to their aſk- 


ing leave for the attendance n their a oc Members to be 


cxammed. 
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Me age from, defiring enn of M. embers Y the 
TR EE: - - ouſe of Commons. 


N the 16th of March: + 6x0; Lords ſend a meſſage 
deſiring certain Members, whom they name, may 
attend and be ſworn, and give their information on an enquiry 
in which the Lords were engaged concerning Grievances. Af- 
ter debate it is reſolved, That as many of the gentlemen as 
will, may, without derogation to the Houſe, or blame to them- 
ſelves, be ſworn. There are further meſſages paſs between the 
two Houſes on the 17th and 19th; and on the 2oth of March 
the Lords ſend word, That they have no intention to violate 
« any of the Privileges of this Houſe, but deſire that any other 
« Members, whoſe teſtimony ſhall be needful, may, by private 
« motion, without further meſſage, attend.” To which the 
Houſe of Commons ſend for anſwer, ** That if their Lordſhips 
« ſhall have cauſe to examine any Member upon oath (in the 
* buſineſs then depending), the Houſe giveth them leave, as 
«« private men, and as Morn vt to go unto them, jon pri- | 
« yate notice, to be examin | 


2. On the toth of Sug 1628, the Lords deſire the attend- 
ance of five Members to be examined in Dr. Mainwaring's bu- 
ſineſs ; to which the Commons ſend for anſwer, * That they 
have thought fit to give leave to theſe five gentlemen to g9 
« and be examined. 4 


3. On the zach of July, 1660, the Lords deſire that Mr, 
Ruſhworth, a Member, may attend them, to be aſked ſome 
queſtions 


M eſſages Fon, defi ring 'M ber Attendance. 9 


queſtions about the death of the late kings which the Com- 
mons Agree to, ane give rs IE 7 


| 4. on the 311. of july, $666; the Lords defire that Mr. 


Henry Seymour may appear at their bar, to anſwer ſome queſ- 
tions that may be demanded of him about Colonel Thomlinſon;; 


and the Commons give leave to Mr. Seymour to attend, if he 
are for UNE purpoſe. + 

1 eis . . : 
iy On the abth of February, 16665 leave is given to Mem- 
bers to attend and be examined as witneſſes in a cauſe, and to 


other Members to attend as e, before the Lords. 80 on 
the 1ith of December, 1666. ; 416 by 7 


6. On the 22d of January, 1666, the Lords deſire, by meſſage, 
that ſome Members of the Houſe of Commons may have leave 
to attend, to be examined as witneſſes on the impeachment 
of Lord Mordaunt; Which *. * of Commons permit. 


7. on the 18th of May, 167 5, it is reſolved, That it is the 
undoubted right of the Houſe of Commons, that none of their 


Members be ſummoned to attend the Houſe of Lords during 
the ſitting or Privilege of Parliament. See the 20th of May, 
and the aber proceedings to the end of that ſeſſion. 


8. On the 26th of February, 1688, Sir c/Chriſtopher Muſ- 
grave, informing the Houſe that he is ſummoned to be ſworn 
at the bar of the Houſe of Lords, and that the Lords do deſire 
that the Houſe will give him leave fo to be, deſires to have 


the direction of the Houſe ; on which the Houſe give him leave 
accordingly, 


9. On 


Y X | # 
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9. On the 14th of November, 1689, a meſſage from the 
Lords, That they, being enquiring into who were the adviſers 
and Proſecutors of the murder of Lord Ruſſel and others, 
defire that ſeveral Members, who can inform the Lords about 
thoſe matters, may have leave to attend for that purpoſe ; 


which. leave is granted. $0 on the 16th of November. 


10. On the 12th of May, 1690, the Lords defire the Houſe 
to give leave that Sir Rt. Clayton and Sir Geo. Treby may 
attend the Lords on Wedneſday, to declare their knowledge 
concerning the preſent lieutenancy and militia: of the city of 
London. No other anſwer is ſent to this meſſage, than that 
the Houſe will ſend an anſwer by meſſengers of their own. 


11. On the 1oth of April, 1695, the Lords deſire that Sir 
Rt. Clayton and Mr. Morrice may have leave to appear, to 
declare their knowledge in relation to a grant of lands from 
the city of London; to which the Houſe conſent. On the 
_ 11th of April it is ordered, That the Members named do 

inſiſt to be examined at a Committee of Lords, and not at 
the bar, 


12. On the 2oth of March, 1696, the Lords deſire that 
fuch Members as are Commiſſioners of the Admiralty may 
have leave to attend the Lords' Committees, appointed to en- 
quire concerning the Toulon ſquadron getting into Breſt. The 
Commons return, That they will fend an anſwer by meffen- 
gers of their own, But no notice being taken of this meſ- 
fage, the Lords, on the 25th of March, fend another meſſage, 
to put the Commons in mind of it; and on the 26th leave is 
given for them to attend accordingly. 


5 13. On 


s' Attendance. 11 


13. On the 21ſt of March, 1697, a meſſage from the Lords, 
That a paper reflecting on the Lord Chancellor having been 
. complained of, and read in the Houſe of Lords, and their 
Lordſhips having been informed, upon oath, that Mr. Robert 
Bertie, a Member of the Houſe of Commons, can give ſome 
account of it, deſire that, for that purpoſe, the Houſe will 
give leave for him to appear before the Lords. This meſſage 
being taken into conſideration the next day, a Committee is 
appointed to draw up an anſwer to the meſſage, which is re- 
ported on the 23d: That the Commons, not being in- 
« formed by the meſſage, of the matters contained in the pa- 
0 per, or on What grounds the Lords deſire the Member to 
«« appear, deſire the Lords will inform them, what the na- 
« ture of the account is that is expected from the Member.” 
This is communicated to the Lords, at a conference, on the 
24th.—It appears from the Lords' Journals of the zöth of 
March, that Lord Abingdon, in his ſon's name, aſked the 
Lord Chancellor's pardon, and that this excuſe was accepted: 
ſo nothing further was done upon this matter. 


Meſſages from, defirin g Membery 


14. On the 18th of January, 1702, the Lords deſire that 
Sir George Rooke and Sir Thomas Hobſon may attend the 
Committee, appointed to conſider of the Duke of Ormond's 
expedition to Cadiz, to anſwer ſome queſtions. which their 
Lordſhips think neceſſary to aſ them. On the 2cth, this 
meſſage is taken into conſideration; and Sir George Rooke 
and Sir Thomas Hobſon deſiring they might have leave to at- 
tend, the Houſe give leave — 


15. On the qth of January, 170 5, the Lords deſire that Sir 
Cloudeſly Shovell, and feveral other Sea-officers, Members, 
may have leave to attend the:Lords' Committees, appointed to 

| C 2 : conſider 
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conſider of proper meaſures of more effectually n the 


fleet; and leave i is accordin 8ly me 


16. On the 26th of Novembee;: 170%. the Lords 7 that 
Sir J. Jennings may come to a Committee, appointed for en- 
couragement of trade to the Weſt Inches, 3 Which leave is 


wn if he thinks fit. 


17. On the 2 «th of * 1708, the nds deire that ſe- 
veral Scotch Members may attend, to give their teſtimony 1n 
relation to the election of the Sixteen Peers of Scotland re- 
turned to ſerve in this Parliament. A Committee is imme- 


diately appointed to ſearch precedents in relation to this meſ- 


ſage. On the 27th this Committee is diſcharged from further 
proceeding; and leave is given for the Members to attend, if 


they think fit. 


18. On MY 5th of July, 1714, the Lords having under 
conſideration matters relating to the trade of this kingdom, 
deſire that ſuch Members as are Commiſſioners for Trade 
may attend them; and this leave is granted, if the Members 
think fit. 


19. On the 8th of July, 1714, the Lords defire that ſuch 
Members as are of the Committee of the South Sea Company, 
and alſo William Lowndes, Eſq. may have leave to attend them. 


On the queſtion being put for leave, it is carried in the nega- 


tive; and a meſlage is ſent to acquaint the Lords, That the 
Commons do not give leave, their Lordſhips not having ſpeci- 
fied the cauſe upon which they deſire their attendance. The 
Lords immediately fend another meſſage, That they having 
under their examination matters relating to the South Sea 

| 3 Company. 
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Company, which are of great conſequence to the trade of the 
kingdom, therefore deſire the attendance of the ſaid — 
and on this meſſage au le. aprons T „bio 

obe «tr gc 1% 10 

20. On the 3a of eben th 55 the Linde deſire that 
William Lowndes, Eſq. may have leave to attend a Commit- 
tee of the Lords, to whom a bill is committed. On a queſtion 
put, it paſſes in the negative; and a conference is deſired with 
the Lords. on the ſubject matter of their meſſage. But I do not 
find that the Committee appointed to draw up reaſons made 
any 1 

ST b 2650. * 1 161A 

fort On the 4th of Match, 77 a YI That the Lords 
having under conſideration a bill relating to the forfeited eſ- 
tates; deſire the Houſe will give leave that ſuch of the Com- 
miſſioners of Enquiry as are Members, as alſo Sir David Dal- 
rymple, the Advocate General, may attend their Houſe on 
Thurſday, | On the th of March, à Committee is appointed 
to ſearch precedents ;- they report- on the 6th; and on the 
21ſt of March, this report is en to ao entered in hy 
e "© 9711 hath qu notttes! 10 


22. on the 15th of Miro "I aut Lenk deſire that ſeveral 
Members may attend to be examined as witneſſes, in behalf of 
Mr. Aiflabie, before the Committee to whom the Bill for raiſ- 
ing money on his eſtate is committed. A Committee is ap- 
pointed to ſearch precedents, who report on the 18th; and 
the precedents being read, leave is . to the an to at- 
__ hag hey; 4 think ** | 


23. on the 28th of 8 1729, the Lords dees Mr. 
Shepheard may attend, to be examined as a witneſs on a di- 


vorce 


14 Wc GK d S... 


vorce bill then depending. hes Commons day. They ill nen 


an anſwer by meſſengers of their own. On the th of March, 


the Lords ſend word, That, having rejected the bill, they have 


no occaſion for Mr. Shepheard 8 attendance. 
* 
24. On the 14th of April, 17353 the 26th of Art un 
the 2d and 4d of May, 1747, there are meſſages from the Lords, 
deſiring the attendance of Members as i to which the 
Commons give leave. — See alſo the 16th of "Wn 1746, in 
the proceedings on Lord Lovat's trial. 


25. On the 2d of March, 1757, the Lords deſire that Mr. 
Keppel, and other Members, may attend, to be examined on 
the ſecond reading of the bill for releaſing from their oath of 
ſecrecy the members of the court - martial on Admiral Byng , 
to which the Commons aſſent. Sraofh 


26. On the 13th of March, Oh, the Lords deſire . 
veral Members (who were then Lords of the Admiralty) may 
attend to be examined on the ſecond reading of a bill, for 
* the encouragement of ſeamen employed in the Royal Navy.” 
On the 14th of March the Commons take this meſſage into 
conſideration, and ſeveral precedents are read; and on the 1 5th 
a meſſage is ſent to the Lords, to acquaint them, That the 
% Houſe, not being ſufficiently informed on what grounds, 
«*« or for what purpoſes, the Lords defire the attendance of 
* their Members, deſire their Lordſhips to inform them of 
the ſame.” On the 16th the Lords ſend another meſlage, 
to ſay, © That they defired the attendance of the Members 
« to be examined as witneſſes; to which the Houſe conſent, if 


the Members think fit. 


O B S E R- 
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OBSERVATION 8. 


The caſe of the/46th: of March, 1620, is, I believe, the firſt 
inſtance that appears on the Journal of this proceeding of the 
Lords, deſiring the attendance, of Members of the Houſe of 
Commons to be examined by them ; and it appears from, the 
debate in the- Journal, and more plainly from the debate as it 
is related in the printed proceedings of the ſeſſion, 1620 *, 
that the difficulty which aroſe here was rather, whether they 
ſhould be examined on oath,” than any ſcruple about their 
attendance. Mr. Glanvylle, who was a man extremely well 
verſed in the hiſtory and forms of Parliament, arguing for 
their attendance, ſays. That the Lords have ſent down upon 
occaſion their Members into this Houſe, to give ſatis- 
faction here. After the anſwer returned, on the 2oth of 
March, to the Lords meſſage of that day, there is an entry 
in the printed proceedings, which does not appear in the 
Journal, viz. That it is an antient order, that we may ſend 
© no meſſage to the Lords, nor their Lordſhips to us, but 
«« whilſt both Houſes are W the Speaker of each Houſe 
„being in the Chair.“ 


I do not pretend to have inſerted here all the inſtances that 
are in the Journals, of meſſages from the Lords on this ſub- 
ject; they may eaſily be found by turning to the general in- 
dexes. I have ſelected ſuch, taken from different periods, as 
have either particular circumſtances attending them, or may 
be ſufficient to ſnew the uniform practice of the Houſe on 


® Vol. i. p. 177-201. 
theſe 
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theſe We . From theſe it will appear, that the Com- 
mons have been always extremely jealous of admitting any 
proceeding, which might ſeem to allow,an authority in the 
Lords, to command the attendance of any of their Members, 
for any purpols whatever. They have therefore always re- 
qui. ited! that the Lords ſhouſti, in their meſlage, expreſs the 
cauſe for which the attetidahce ! is defired; and even then, [the 


| — 
. " . 


ſhall Hitk fit. The later Net 2 1 raft Bing my me- 
mory) has been, for the Houſe not to ſend any anſwer to the 
meſſage (except to ſay that they will ſend an anſwer by meſ- 
ſengers of their own) till the Member named in it is preſent 
in his place ; and then, on his hearing the meſſage read, and 
conſenting to comply with'it, the Houſe have given n him per- 
miſſion to go; but ſtill adding, in their anſwer to the Lords, 5 
That he may attend, if he thinks fit.” One object of the 
jealouſy of the Houſe of Commons, , and which has made 
particularly careful that the Lords ſhould expreſy i in their el. 
ſage the cauſe for which the Member is deſired to attend, 
has been, that the Lords might not, on any pretence, call a 
Member before them, to give an account either of the vote he 
had given in the Houſe of Commons, or the motiyes that had 


inclined him to take a part in any bill, or other matter, then 
— in Fa 


* 


In the famous diſpute that happened between the Houſe of 


7 i 


„It is remarkable that, ſo lately aas might be ſpoke with by this Houſe: 
upon the gth of December, 1692, it was and a Committee was appointed to ſearch | 
moved in the Houſe of Lords, That precedents to this point. They report, on 
„ ſome way might be found, whereby a the next day, the inſtance of the 13th of 
Member of the Houſe of Commons November, 1689. 


Lords 
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Lords and Commons in 167 5, in the caſes of Mr. Onſlow, 
and of Shirley and Fagg, there is a great deal of parliamentary 


learning to be found in Greys Debates, upon this ſubje&. 
And the Commons, on the 18th of May, 1675, reſolve, 
«© That it is the undoubted right of this Houſe, that none 
« of their Members be ſummoned to attend the Houſe of 
* n the frting or Privilege. of Parliament.” 


Ty 


| This diſpute, ee 3 Wan another ſubject, 2 
cake. of the Lords judicature in matter of appeal, where a 
Member of the-Houſe of Commons was a party : but in the 
progreſs of it, much is ſaid on the mutual rights of each 
Houſe over the Members of the other. There i is alſo, in the 
tenth volume of Grey's Debates, p. 133, a debate on the meſ- 
| age of the lath of May, 1690, for the attendance of Sir G. 
Treby in which-the opinions of ſeveral n Mymbere 
6— a npnd,to4 BY 


'The reſalt of ths ado © = I” collected eicher from the : 
Journals, or from the Hiftory of the Proceedings in the Houſe 
of Commons, is, 1ſt, That the Lords have no right whatever, | \ 


on any occaſion, to ſummon, much leſs to compel the attendance 
of, a Member of the Houſe of Commons *. 2dly, That, in 


® This will not be underſtood to extend mined as witneſſes on Lord Byron's trial. 
to caſes where the Lords, fitting on the —But if ſuch trial is upon an Impeach- 
trial of a Peer, as a court of criminal ju= ment, there it appears, from the inſtances 
dicature, require the attendance of Mem- of the 22d of January, 1666, and the 16th 
bers of the Houſe of Commons, to give of March, 1746, that leave is aſked to exa- 
their evidence in ſuch trials. See the 4th mine the Members as witneſſes, The rea · 
of April, 1765, where Frederick Montagy, fon of this difference may be, that in Im- 
and John Hewet, Eſqrs, then both Mem- peachments the Houſe of Commons them- 
bers of the Houſe of Commons, are ordered ſelves are the proſecuters. 
to attend the Houſe of Lords, to be exa- | 


Vol. III. D aſking 


W 00 R D. 8. . 
„„ aſking leave of the Holiſe'bF|Comitions für "A attendance, 
the meſſage ought to expreſs. clearly the-*cauſe? and « purpoſe” 
for which the attendance is deſired; in order that, when the 
Member appears. before the Lords, no improper ſubject of 
examination may be tendered to him. zdly, The Commons, 
in anſwer to the Lords' meſſage, corifine themſelves to giving 
and for the Member to attend, leaving him ſtill at liberty to 
go or not, as he ſhall think fit.” And, 4thly, The later prac. | 
i tice has been, to wait for the Member named in the meſſage 
to be preſent in his place, and to hear his opinion Whether Be 
chuſes to attend or not, before the Houſe have" proceeded to 
Worm the eb ne 1a 1 of "0. 099200 Wiki 


3 


85 it is eſſential to Pe Houſe of Cen to diy wee 


felves entirely independent of any authority which the Lords 
might claim to exereiſe over them or their Members, they 


ought to be particularly careful, on all ſimilar occaſions, to 
1 and abide by 4 the pratiice of ther . | 


I 
">. 


19 
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Fo orm no? M res Wie, Lerds and Commons. 


1 


05 the ok of May, $664; it was PE Gar! a pals 
% That, if we differ from the defire of the Lords, 

ee. by their Meſſengers, then we are to ſend by 
our Meſſengers. Accordingly anſwer was given, That we 
would fend by our own.—So on the 8 of Wee * 1606, 
N on the ** of Jo, 1610. 


2. On the 4 40% of May, rob; on a wielfage Mom me Lords, 
to deſire A conference, the Meſſengers returned back, and did 
ot ſtay, « as the manner is,” to receive the anſwer of the Houſe; 
zhich being obſerved, Sir Edward Hobby was ſent to the 
Lords, to acquaint them with the error of their Meſſengers ; 
and Sir Edward Hobby. reports, “ That the Lords do ac- 
0 knowledge the error of their Meſſengers, in comin g way 
. without anſwer.” n 
3. on the gth of May, 1610, on carrying up of bills, the 
Lords willed the Meſſengers to ſtay; and calling them, willed 
them to impart to the Houſe, That they had great matters of 
importance and conſequence. to deliver ; and prayed, that ſome 
might come up. . To which an anſwer was ſent by Sir Edward 
Hobby, That, though it be not uſual to receive meſſage by 
cc F 
our own Melſengers, yet we are walking.” 


a On the 6th of March, * on a meſſage to the Lords, 
Sir Edward Montagu ſays, © The courſe is, that the Meſ- 
Dh * hangins 


— 


a Form of M eſſages a Lords hint Kane 


* ſenger ought to have precedence, and all the others to 

.* follow; and the Meſſenger to ſtay at the bar till _ 
Lords come down to the Nr. and then the Meſſenger 
* maketh his three congees.” Mr. Treaſurer afterwards re- 
ports, That they obſerved the courſe propounded by Sir Ed- 
ward Montagu, and told the Lords they would not ſtir, till 


the Lords came down to the e a F wap —_— them 


i 
7 Pet 


g. on the 1 of Pratt 4 5 the L ind A 4 
by one Meſſenger only. Exceptions were taken to this; and it 
was declared, That it was the antient right of this Houſe, 
to have two Meſſengers ſent from the Lords to this Houſe, 
upon all occaſions ; however, at this time, the Houſe was. 
e willing to paſs it over.” Mr. Holles. } 18 ſent with this meſ- 
fage to which the Lords anſwer, 2. That the buſineſs | req 
NY * haſte, ond they frat 42 mang Melongres 29 they bode”, 


| 6 On the 22d of May, 1690, the Lords ſend * a my 
with a meſſage, That they have paſſed it nemine contradicente. A. 
Committee is appointed to ſearch precedents on this meſſage, 
and they report the next day, © That they conceive this meſ- 
a ſage is not according to the uſual way, of, tranſmitting bills. 
% between the two Houſes; for that neither Houſe doth ac- 
« quaint the other by what number any bill before them 
«« doth pals; and the introducing any Alteration in the uſual 
% method of proceedin g, may be of dangerous conſequenee.” 
This meſſage is never delivered to the e as s the ſeſſion is 
immediately put an end tos. 


7. on 


TThe Lerde Win at a coufertuts; the Commons conſider. theſe papers, 5 : 
delivered fome papers to the Commons, at the next conference, acquaint the Lords, 
EY | That 


1 and Commons, 22 


On the 28th of February, 1699. the Lords ſend down 
4 dil, which they recommend to the conſideration of the: 
Houſe, as a bill of great eonſequence. A Committee is ap- 
pointed to inſpect precedents of ſuch recommendatory. meſ-- 
ſages, Who report, on the gth of March, ſeveral. precedents. 
of ſimilar meſſages e ee from. the Commons tos 


the Lords. 


AA 


3 On the 1ſt of July, 1717,. à diſpute having ariſen be- 
tween the two Houſes,. on the mode of proceeding at the trial 


W 


of Lord Oxford, the Lords ſend a meſſage to the Houſe of 
Commons; and the queſtion. being put, That the Meſ- 
4 ſengers be called * e en N N on * 


9. on the- x ok of . 1717. thi Lords fend a bill; with 


a meſſage; That they had paſſed it nemine contradicente. 
fame objeRion i is taken to this as im 1690, and conferences are 


The 


held upon the ſubject between the two Houſes: The Lords 


| juftify- ther proceeding by that precedent; and that this be- 
ing a bull. for the King's pardon, and. the manner of paſſing 


a That they bad read and: well confler-" 


«od them and. fiading Mr. Ruſſell, a 
„Member of their Houſe, mentioned in 
* them, that they had come to a reſolu- 


* tion upon his conduct which reſolu- 


tion they communicated to the Lords. Tbe 


Lords conceiving this proceeding to-be r=. 
regular, appoint a Committee to inſpect 


the Journals, in relation to Free Confe- 
rences; and they report, That What was 


done by the Commons, at the laſt conſe - 


8 _— was not according to the: uſual pro» 


* 


ceedings i in Prdlament | : and; upon this, 
the Houſe of Lords reſolve: That the 
** Houſe of Commons communicating to 


4 this Houſe, at a conference, a vote of: 
4*-theirs, upon matter of fact only, wich- 


% out giving any reaſons for the ſaid. vote, 


% ig not according. to the uſual proceed- 
«ings in Parliament.“ This is commu - 


nicated to the. Commons at a free confe- 


"rence, —See the. Lords“ Fournals, the 24ſt: 


and 224 of December, the zoth of Decem- 


der, and the 4th of January, 1693. 


— it 
* 2 


Lords is received; and 


* Form of Mr age. leren Lordi * Wen; 


it * differing ſo materially, in many circumſtances, 9 
Forms in paſſing other bills, no arguments can be drawn from 


the form of paſſing other bills to ſupport the ohjection made 


by the Commons to this meſſage. To which the Commons 
anſwer, That they. coneeive the different form of paſſing bills 


of this' nature, doth! very much ſtrengthen their Wespe 


and therefore inſiſt on their former reaſonss. 


o. On the 9th of April, 17 36, the Lords ſend a meſſage, 


A e ha agreed to a bill; but they wake a. miſtake in 
Teciting the title. The Houſe immediately reſolve to take that 


meſſage into conſideration on a future day: but, previous to 


that day, the Lords ſend word, That it was a miſtake of 


their Clerk, in writing out the title for the Meſſengers; on 
which the order for Hey ang former meſſage into conſi- 


deration is W 


N {+ 2 Bs {£2 «£2 


3. EP 


11: On the 15th of of February, as a Le from the | 


the Meſſengers. admitted, in a de- ö 


bate on en for an ot Rar * debate is 5 ad- 


ned. 


FA 


12. On the 1 * of March, 1758, the Lords ſend word, 


* On tact of May, 1690, the Lords 


.pppoint a Committee to ſearch precedents, 
. what hath been the form, manner, and 


method of paſſing bills for the King's par- 


don: the Committee report upon the 2oth. 


See the Royal aſſent given on the 23d of 


That they had returned a bill, it having been brought to their 
” Lordſhips without the title ingroſſed, or the uſual words 1 im- 
porting a direction for int it. | | 


Maa alſo what i 1s raid apan the man- 


ner of giving the Royal aſſent to bills of 
pardon, in a note in this volume, under 
title, Proceedings between Lords and 
. * Commons, where the Rights and Privi- 


« leges of either Houſe are concerned.” 
13. on 


Form of M. ages berwee Lords ani ROE 23 


13. On the 1ſt of April, 1772, a meſſage was ſent from the 
Lords, by one Maſter. in Chancery and the Clerk Aſſiſtant. 
On this unuſual proceeding, objection was made to the Speak- 
er's reporting the meſſage ; and a Committee was appointed to- 
examine into the precedents, by whom meſſages have been 
| brought , from the Lords. On the gth of April they report ; 
and, in conſequence . of that report, a meſſage is ſent to the 
Lords, to acquaint them, « That this Houſe doth take notice 
* of this unuſual method of ſending meſſages to this Houſe ; 
“ and deſire that the ſame may not be drawn into precedent :” 
to which meſſage, on the 1 3th, the Lords return an anſwer, 
© That they had ordered the meſſage to be carried in the uſual 
manner, but find, upon enquiry, that one Maſter in Chan- 
« cery was ill; and that they do not mean to introduce any 
«« precedent contrary to the uſage of Parliament. ” Mr. Speaker 
is then ordered to throats the e of * Aft of Tee 


— 


* 


— | " b * 
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"OBSERVATIONS. 


The antient and accuſtomed form of ſending a meſſage from 
the Houſe'of Commons to the Lords, is, by one Member, who 
is, upon motion made, and queſtion put, named by the Speaker, 
and who is the bearer of the meſſage ; but he muſt be accom- 
panied by others; as the rule and practice of the Houſe of 
Lords is, to receive no meſſage from the Commons, unleſs. 
eight Members attend with it. For this purpoſe, when the 
Meſſenger takes his meſſage from the table, the Speaker always 
calls aloud to the Houſe, Gentlemen, attend your Meſ- 
ty ſenger. '—[In bills that. have * the Houſe of Commons 


3 with 


| a — binwnen Cards e 


with a general concurrence, and in other meſſages in which - 
. the Houſe of Commons wiſh to have an opportunity of me- 

ing their approbation of the meaſure, it is cuſtomary for a 
great number of Members to follow their Meſſenger, and 
attend him to the bar of the Houſe of Lords. There is 
ſcarcely ever a difference of opinion on the queſtion of who 
| hall be the bearer of a meſſage ; as he is uſually ſelected 
either for having been the promoter of the bill, or for his 
known approbation of the ſubjeft matter of the meſſage he 
carries. There is, however, one inſtance, and that a remark- | 

able one, where this became à matter of debate; and this Was 

on the 25th of March, 1681, when Sir Leoline Jenkins, be- 
ing ordered to go up to the Lords, and impeach Fitzharris 
of high treaſon, hie at firſt refuſed to go; And, being at that 
time Secretary of State, fad, That che ſending him up 
4% with this impeachment, reflected, in the character he 

de hore, on the King his maſter.” It appears from Grey's 
Debates *, that this refuſal, and his expreſſions, raiſed a great 
commotion in the Houſe; his words were taken down and, 
inſtead of being ſent to the Lords, he would have been taken 
into cuſtody, if, after ſeveral explanations, he had not ſub- 
mitted to obey the orders of the Houſe, and expreſſed .him- 
ſelf very ſorry that his words had given any offence to ad ; 
Houſe ＋. 


I 


Vol. viii. p. 309. 
+ 'Brſhop Burnet gives the folfowiog 


character of him: „ Jenkins, now made 
« Secretary of State, was the chief mana - 


, << ger for the Court, againft the bill of ex- 
% clufion : he was a man of an exemplary 
“life, and confiderably learned; but he 
< was dull and low: he was ſuſpected of 


* 


„ leaning to popery, though very anjuſt- 


&« ly ; but he was ſet on every. punctilio of 
the Church of England to ſuperſtition, 


% and was a great aſſertor of the divine 


« right of monarchy, 'and was for carry- 
«« ing the prerogative high : he neither 
% ſpoke nor wrote well.” Hiſtory of his 


own Times, vol. i. p. 481. 


— Wa ans wiege enen 11 is 
always by wo Meſſengers; theſe, im matters of great in 
ment, are two of the Judges; at other times, the Meſſengers 
are the Maſters in Chancery, and ſometimes . one Maſter in 
Chaneery, and dhe Cie of the Parliaments. If the meſſage 
requires an anfwer, tw Meſſengers ought to wait in the Lob- 
by, to carry it back; Which anſwer; as appears from the pro- 
cedento, if the Commons immediately agree with the Lords. 
is delivered to them; but, if the Commons differ, or the ſub. 
ject matter of the meſſage requires further conſideration, they 
are called in again, and told, That the Nan Boa Jeng aA 
anſwer by No of their owns. 
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Though it is not eee for dither Houſe to e ths 
other by what numbers a bill has paſſed, yet it appears from 
the report of the 5th of March, 1699, that they have ſome- 
times recommended bills, as of great importance, to the con- 
ſideration of the Houſe to which the bill is ſent. It has alſo 
happened, - that, when a bill has been ſent to the Lords, and 
it has been neglected there, the Commons have ſent a meſ- 
ſage to remind them of it; as in the inſtances of the 11th 


of April, 1716; the 23d of May, 1721; and on the 12th of . 
February, 17210 . 


When the Serj eant informs the Speaker, and the Speaker 
has W to the Houſe, That there is a * from the 


On the 6th of 8 hos. the otherwiſe, except bills, The Clerks make 
Lords direct their Clerks to ſearch the their report on the 7th of February; and 


books, what precedents there are, of mei- the Commons are to be put in mind, at a 

| ſages to, or received from, the Houſe of conference, of what the Lords had com- 
Commons, for putting each other in mind municated to them on the 16th of January 
of any thing delivered at a conference or preceding. 


Vol. III. | E ES Lords, 


9 


26 Form of Meſſages between Lords and Commons. 
Lords, there muſt be a queſtion for calling in the Meſſengers ; 
and it appears, by the inſtance of the iſt of July, 1717, that 
this queſtion has been negatived: I believe, however, this is the 
ſingle inſtance. ;- The, admiſſion . of the Meſſengers from the 
Lords is ſo much a matter of courſe, that we find, on;the._x5th - 
of February, 1743 “, they were received in the middle of a 
debate, and the Speaker reported the meſſage, and an anſwer 
wa the Lords; and all OR LAN de N 


A — 


* bald be ir the tua e AE El IF ah ct, 
ence of both Houſes, if this proceeding and would be no Finnen IO 
was adopted, and the Meſſengers from ti - buſineſs, © 
ther Houſe to the other were admitted at | 
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72 has been the nick! ee & 7 Houſe of Guns 

, mons, if they have occafion- to know formally, ſo as to 
ground any proceeding upon it, what the Lords have done 
with reſpect to any bilt or other meaſure then depending, to 
appoint a Committee to ſearch the Lords TI © on * 
J matter, and to Wed the fame to the Oe: p51 ; 


i 744 1 


Inſtandes of this 1 are ſo numerous, aha the form 
of appointing this Committee ſo uniformly the ſame, that it 
would be ſuperfluous to repeat the precedents; and they may 
all be eaſily found by recurring to the general indexes. To 


entitle the Commons to this right, it is not neceſſary” that the 
ſubject matter of the ſearch ſhould have originated in the 


Houſe of Commons. In the inſtances of the Partition Treaty, 
on the 24th of March, 1700 ; of the manner of attending the 
proclaiming of the Queen, on the 8th'of March, 1501; in 
the famous caſe of Aſhby and White, on the 17th of January, 
1703; and in a great variety of other inſtances, the Com- 
mons have appointed Committees to inſpe& the Lords' Jour- 
nals, with reſpect to matters depending in the Houſe or Lords, 
and not ſent there from the Commons. 


The Journal of the Lords is a record, to which every ſub- 
ject may reſort for information; and the mode of acquiring 
this information to the Houſe of Commons, is, by their ap- 
pointing a Committee to inſpect the record, and to report the 


fame to them. I do not know of any procceding ſimilar to 
| 5 E 2 this, 
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N ode of ſearching the Lords Journals, 


this, that has ever been adopted by-the Lords, with reſpect to 


the Journals of the Houſe of Commons; indeed, the practice 


that has ſo long prevailed, of printing the votes, may have 


rendered fuch a proceedimg unneceſfary o. It has, however, 


happened, that this practice has been interrupted. On the 
28th of February, 17902, it is reſolved, That it be a ſtand- 


of the Houſe ; 80 
and the order for printing, that had been made at the begin 


ing order of che Houſe, That no votes of the Houſe ſhall 
de printed without the particular . 


ning of that ſelſion,, i 18 diſcharged: and the reaſon, f for thi his pro- 


44 


ceeding is given in the Journal, That the Houſe have found 


«« great inconveniences attending the printing of the' votes.” 


But this reſtriction did not laſt lang; at the beginning of the 
next ſeſſion, this matter was again debated ; and on the 23d 


of November, 1703, it was carried, on a diviſion, 177 to 147. 


% That the votes ſhould be printed 25 and ſo, I believe, it 
bas continued every ſeſſion ſince that time. Indeed, nothing 
ſeems more unreaſonable, I might add unjuſt, than that the 
proceedings of the Houſe of Commons ſhould not, by ſome 


mode or other, and that with authority, be conveyed to their 


eonſtituents; more eſpecially. ſince private bills, ſo generally 


affecting the intereſts both of the landed and commercial pro- 


prietors, have been ſo numerous. Whether, if the Houſe of 
Commons ſhould refuſe to continue this order for printing 
their votes, the Lords could claim a right of inſpecting their 


* On the 31ſt of December, 1691, there 
is a queſtion put in the Houſe of Lords, 
and carried in the affirmative, <©* That the 
«« printed vote of the Houſe of Commons 
js ſufficient ground for the Lords to take 
« notice of that vote to the Houſe of Com- 
« mons :” and a conference with the Com- 


* 


mons is deſired upon thar ground.— See 
the Lordsꝰ reaſons for deſiring this confe- 
rence, on the 2d of January,—See alſo, in 
the Lords“ Journals, of the 21ſt and 234 
of June, 1701, a complaint of certain 
printed votes of the Commioks, «ne the 
* upon it. * 


* 


Maude , ſearching Lora D t 29 
8 Journals, v on the principle of their being public reeords;” is a 
queſhon it dots not become me to decide upon. Many very 
treat und roſpectable opinions Have differed) ow this ſubject. 
On th Athi ef March, 1606, in ia meſſuge ts the Lords, the 

Meſſenger haviug uſed the expreflion of Knights, &, and 
„ Baruns uf the Om Cpurt of Parliament, the Lords 
.thke offentt at this and ſend a meſſage £6 complain of theſe 
words. The Commons appvitit 2 ODh⁰νiiittee to Tonſider of 
this meſſage, who deport dn tłke next day; the th of March; 
and after referring to the ſfatute of the. at of Henry VIII. 
chap. 16th, where it is enacted, That the licence for 
Members departing from their ſervice ſtiall be entered of 
* record in the hoo of the Clerk of the Parliament, appointed 
« or to be appointed for the Commons Houſe; they add, 
« That they doubt not but that the Commons Houſe is a 
Court, and a · Court of Record; and that their Lordfhips 
did not take Ah exception to that point.“ To which the 
Lords. anſwer,. * hat they. were nat, with reſpect to that 
part of the meſſage, willing to enter into further debate at 
that time, though in all points they were not fatis fed“. 


From the ſpeeches of ſeveral Members throughout the Par- 
haments of James I. ſhort heads of which are preſerved in the 
Journals, the great lawyers of thoſe times appear to have en- 
tertained different opinions upon this queſtion. In the famous 
diſpute about the puniſhment of Floydd, Sir Edward Coke, on 
the ad of May, 1621, ſays, He wiſheth that his tongue may 
*« cleave to the roof of his mouth, that ſaith, that this Houſe is 
«© no Court of Record; and he, that faith this Houſe hath no 
* power of Judicature, underſtands not himſelf : for though 
« we have not ſuch power in all things, yet we have power 
of Judicature in ſome things ; and therefore it 1s a Court 
cc of 
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Mode of Searching the Lands Journals. 


of Record.” —And afterwarde, , That he knoweth: dos 
A Court of Recond, or elſe all tis power and liberty of this . 
«. Houſe were overthrown ei There is the following entry in 


my 


-the Journal of the-4th of May, 1621: Sir Edward Sackvylle— | 


% That all our proceedings may be entered here, and kept as 
* xecords.“ This entry is explained in the ſecond volume of 


| che printed Debates, P- 22, where, i in a further debatte on the 
queſtion about Flaydd's puniſhment +; Sir Edward Sackvytte 
ſaith, The Journals in the Lords Houſe of Parliament are 
recorded every day, in rolls of parchment, and therefore he 


<<; would have ours ſo done too.” And then the book ſays, 


* 1t is ordered, That the Journals of this Houſe ſhall 


4 ot "i 
re- 


viewed, and recorded on rolls of parchment.” But I do not 


Fon that yn dsh ever nt im ent 91 10 


5 £14 


| . PR. ds bas Seſſion PR 
vol. ii. p. 7. 
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of he Ho bat are very well 


worth reading in the.copious and accurate 


; account of the Proceedingy, of that Parlia- 


throughout this bufineſs, - wherein there is ment, publiſhed in the year 1766, ut Or- 
much parliamentary learning, reſpeRting emen Kar to ng 


the un of e and the n 
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deſire to know the reaſons which did move the 
Houſe to deal ſo hardly in the bill that had paſſed their Lord- 
ſhips, for the reſtitution in blood of Lord Stourton; which 
meſſage was not well liked of, but thought perilous and pre- 
judicial to the liberties” of this Houſe : wherefore it was re- 
ſolved, That no ſuch reaſon ſhall be rendered. The next day, 
the 13th, the Lords deſire a conference touching Lord Stour- 
ton's bill, which their Lordſhips hear hath had offers of pro- 
viſoes, or ſome other things, to the ſtay of the proceeding of 
the ſaid bill: to which the Commons anſwer, That, by the 
*« antient liberties and Privileges of this Houſe, conference is 
* to be required by that Court, which, at the time of the 
conference demanded, ſhall be poſſeſſed of the bill, and not 
« of any other Court; and that this Houſe, being poſſeſſed of 
„ the bill, will (if they ſee cauſe, and think meet) pray 
«« conference _—_ ra Wet: SIG I them ſelves ; and 
«elſe not.” | l 2104 FO 55 


2. On the 26th of F May; 1604, complaint of a book . 
liſhed by a Biſhop, in which notice is taken of many paſſages 
in this Houſe, touching the matter of Union, unmeet to be 
queſtioned by any, much leſs a Member of the higher Houſe. 
Menn. ** That he 48 be called to the bar.” At laſt, after 

debate, 


32 Proceedings between Lords and Commons, 


debate, a Committee is appointed, to conſider of heads of a 
meſſage to be ſent to the Lords on this ſuhject. This e 
with the Lords“ anſwer, appear more at large in the Lords 


Journals; and, after ſeveral conferences, the Bifhop of Briel, 


who wrote the book, made the following ackndwledgraents\ on 


the 5th of June; 1ſt, * I confeſs that I have erred in preſuming | 
« to deliver a private ſentence in a matter ſo dealt in by the 
High Court of Parliament.“ a2dly. 1 am ſorry for it.“ 
 3dly, H it were ta do again, I would net aan Amy. 
, But, I proteſt, it was done of ignorance, and hot of malice 
towards either of the Houſes of Parliament. or any parti- 
4 cular Member of the ſame, but only to declare my affecs | 
tion to the Union; which I doubt not but all your Erd- 
«ſhips do allow af. On the 21ſt of June, the Commons 
deſire the Biſhopꝰs acknowledgment may be delivered, to be 
entered and recorded” in the Commons 3 * £ can- 
nn that this — was W with. 
itt 12030 amot 10 
3. on the oth of. May, alt it Spe dle Lords 
Journals, that a bill for reſtitution, in bloed of R. Meyrick 
having begun in the Commons, when, on tlie laſt day of the 
ſeſſion, it Was offered to the King for the. Raya aſſent, the 
King, by word of mouth, openly gave admonition to the 
Commons, That no ſuch act for reſtitution, from herice- 
« forth, ſhould; be proceeded. withal in Parliament, till the 
ſame were firſt allowed and ſigned by his Majeſty ; and that 
i then it ought to Me firſt in the ger Foes 


r 


s M3 


4. On the 25th of May, 6 0 the boli of Lincoln'* 


having, in bn Houſe of Lards, — the Lords from 


: TS: See this. caſe before, i in the firſt. volume, p LOI 


agreeing 


\ 
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SET Ort GHWT with the Commons on the ſubject of 
_ « impoſitions, and uſed this expreſſion, That the matter of 


2 impoſition is a Noli me tangere 3 and that it did not ſtrike 


<< at a branch, but at the root and prerogative of the impe- 
rial crown; the Houſe of Commons, after a long and 
violent debate, in which ſeveral different propoſals are made 
; how they may moſt effectually reſent this breach of their pri- 
vileges, determine to forbear all proceedings in any parlia- 
mentary matter, till they have received an anſwer from the 
Lords on this ſubject. Accordingly ſeveral days are ſpent on 
cis queſtion, and all other buſineſs poſtponed. On the zoth 
of May the Lords ſend an anſwer (which appears in the Lords' 
Journals) wherein they ſuggeſt, © That this complaint ſeem- 
« eth to be grounded, not upon direct or certain proof, but 
« only upon a conſtant, public fame; and that their Lordſhips 
« think that common fame only is not a ſufficient ground 
% whereon they may proceed in this cauſe, as is required: 
_ «© nevertheleſs, the Lords are ſo reſpective of any thing that 
* may concern this Houſe, that when they ſhall be more cer- 
« tainly informed, in direct and expreſs terms, what the Bi- 
* ſhop of Lincoln's words were, and how the fame are to be 
« proved, they will proceed therein ſo effectually, according 
« to honour and juſtice, as it ſhall well appear how careful 
«© they are to give to that Houſe, in this buſineſs, all ſatis- 
« faction that may be. Upon this the Commons proceed in 
their ordinary buſineſs, but appoint a Committee to conſider of 
an anſwer to this meſſage; which, on the 31ſt of May, Sir 
Roger Owen reports, and carries to the Lords: in which (as 
appears from the Lords' Journals) the Commons deſire the 
Lords, That if the words charged by them were not ſpoken, 
66 ſo to ſignify to the Commons ; otherwiſe, if they were 


4 uſed, then they hope their 1 will do as they pro- 
Vor. III. F ay miſed: 


& 
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«© miſſed: and that the Commons know not what other courſe 


40 they could have taken to bring the matter to examination; 1 


« nor; otherwiſe, how any undutiful ſpeech, which may be ut- 


* tered in this Houſe, or in theirs, can be called in queſtion.” 
' The Lords the ſame day ſend word back to the Commons, 


That the Biſhop of Lincoln, having defired leave to ex- 


« pound himſelf, had proteſted, upon his ſalvation, that he 
% had not ſpoke any thing with any evil intention to that 
Houſe; expreſſing with many tears his ſorrow, that his 
«© words were ſo miſconceived, and trained further than he 
de ever meant: which ſubmiſſive and ingenuous behaviour had 
<« ſatisfied the Lords. And their Lordſhips aſſure the Com- 
% mons, that if they had conceived the Biſhop's words to 


have been ſpoken, or meant, to caſt any aſperſion of ſedl- 


tion or undutifulneſs upon that Houſe, their Lordſhips 


% would have forthwith proceeded to the tenſuring and pu- 


10 niſhing thereof with all ſeverity. Yet their Lordſhips are 
«© of opinion, that hereafter no Member of that Houſe ought 
« to be called in queſtion, when there is no other ground 
thereof, but public and common fame only.” The Com- 
mons are not -ſatisfted with this ſubmiſſion ; but, on the iſt 


of June, ' appoint a Committee to conſider what is fit further 


to be done in this matter: but the ſudden diſſolution of the 


Parliament put an end to all further proceedings.—The Bi- 


ſhop of Lincoln here denen was the famous Dr. Richard 
Neile *. | 


"% On 


* There is a ſtory told of this prelate, talking to Andrews, Biſhop of Wincheſter, 
which ſhews what his principles were upon and Neile, then Biſhop of Durham. My 
this ſubject of impoſitions by the Crown. Lords,” ſaid the King, cannot I take 


Mr. Waller going to court, to ſee James „ my ſubjets' money when I want it, 


the Firſt at dinner, overheard the King “ without all this forwality in Parlia- 
Tt 3 « ment?” 


— 


where their Rights, Sc. are concerned. 


35 
E On the 16th of March, 1620, the Lords ſend a meſ- 
fage to deſire that ſome perſons, in cuſtody by order of the 


Houſe of Commons, may be delivered to their officer, that 
the Lords may examine them at their pleaſure. The Com- 
mons conſent. that the perſons in cuſtody may be delivered to 
the Lords to be examined, and then to be remanded to the 
be of the Serzeant. 


6. on the 250 of March, 1623 *, the Lords'ſend Ange 
that a complaint was made to them againſt a perſon, who 
alleged, that his cauſe was depending here ; they therefore, 
out of their correſpondence with this Houſe, have ſurceaſed, 
and defire to know whether the Houfe be poſſeſſed of this 
caſe or no. To which meſſage the Commons return thanks 
for their good correſpondence, and ſay, That they are not 
N of wm thin g ne the a ERIE of. 


1. n * 6th of April, 1624, a doubt aroſe benden a bill for 
reſtitution in blood of Carew Raleigh (ſon of Sir Walter Ra- 
leigh, attainted of high treaſon) ought to begin in the Houſe 
of Commons. Sir Edward Coke, Mr. Noy, and Mr. Selden, 
are appointed to ſearch precedents ; and on the 8th of April, 
Mr. Noy reports ſeveral inſtances both ways; twenty-two 
where they began in the Lords, and fourteen or fifteen in 
the Commons. Mr. Selden, in the debate, refers to the pro- 


** 
% ment? ”—The Biſhop of Durham rea- 


dily anſwered, ©* God forbid, Sir, but you 
« ſhould.; vou are the breath of our noſ- 


King. anſwered, © No put-offs, my Lord; 
« anſwer me preſently.” * Then, Sir,” 
ſaid he, I think it lawful for you to 


« trils.” Whereupon the King turned, 
and ſaid to the Biſhop of Wincheſter, 


Well, my Lord, what ſay you?“ Sir,“ 


replied. the Biſhop, ** I have no kill to 


judge of Parliamentary caſes,” The 


F 2 


* take my brother Neile s money, for he 


« offers it.“ 


See the firſt volume of the Commons“ 
Journals, page 745. 


ceeding 
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ceeding in 1605 (N' g.). The bill was. immediately read a 
ſecond time, and afterwards: paſſed the Houſe of Commons. 
It was read a firſt time, in the Houſe 
of May; on the 1th of May it was read a ſecond time ; but 
exception being taken that it began in the Houſe of Com- 
mons, the Lords Sub- committees for Privileges are ordered 
to make an entrance in the Journal, for ſaving the Privileges 
of the Lords in this, and in bills of this nature: but I find 

no other proceeding about it. It ene did not receive the 
hay aſſent. | 


8. On the Iſt of March, t a meſſage 3 is ſent *to the | 
Duke of Buckingham, that this Houſe deſireth to be ſatisfied 
from him, as Lord Admiral, in a matter touching the ſtay- 
ing of a ſhip. On the 2d of March, Mr. Spencer reports 


of Lords, on the-gth 


from the Duke, That he being informed from the Com- 


« mittee, according to the order of the Houſe, - he had, ac- 
« cording to his duty, moved the Lords, for leave to give 
* ſatisfaction to this Houſe, but hath not yet received their 
« anſwer; and therefore cannot yet give his.” On the 4th 
of March, the Lords defire a conference upon this meſſage to 
the Duke; at which conference the Lords aſk, «© Whether 
* this meſſage was any © ſummons to that Lord to make 
« anſwer?” To which the Commons anſwer, © That the 
« Clerk had made a ſlip in making out this order, which had 
« been ſince corrected.” —This« ſatisfies the Lords, that no- 
thing in this had been done to their prejudice. The ſub- 
ſtance of this conference is entered more at length in the 
Lords' Journals. 


9. On the 1 of March, 1625, the Commons having oc- 
caſion to examine the Council of War, ſome of whom were 


Peers, Sir Dudley Digges reports from a Committee the form 
of 


from the Lords Jougpals of the zd of March, that theſe 


to the Houſe, that the Earl of Suffolk had, in converſation 


* ys, 


37 
of a warrant of ſummons for their appearances. It appears 


itn their Riki G. are concerned. 


Lords having acquainted the Houſe with this ſummons, the 
Act of Subſidy was read, and the Houſe gave them leave to 


appear and anſwer before the Commons, according to the 
tenor of the ſaid Act.— See the manner of their W re- 


eme eu en March #, 


2 


10. on the at of hath 1628 +; e is. given 


with a Member at the Houſe of Lords, ſaid, That Mr. 
„ Selden, a Member of this Houſe, deſerved to be hanged 
« for raſing a record.” The Commons immediately. ſent a 
meſſage to the Lords, to complain of Lord Suffolk. —Sece the 


further proceedings upon this matter in the aum, on the 
labſequent days, 


11. On the 29th X January, 1628, a motion for leave to 
Sir John Eppeſly to anſwer a petition preſented againſt him 
at the Houſe of Lords. Sir Robert Phehps ſays. No 
« Commoner is to be complained of but in this Houſe, 
1 and here to anſwer ;” and the Houſe, upon queſtion, or- 
dered Sir John Eppeſly not to anſwer this petition above with 
the Lords, upon pain of the diſpleaſure of the Houſe, and 
expulſion ; and the perſon, preferring the petition to the Lords, 
is ordered to be ſent for to anſwer his contempt to this Houſe. 


12. On the 28th of April, 1640, in a conference between 
the two Houſes about the Lords interfering in matter of ſup- 
ply, the Commons defire their Lordſhips hereafter to take no 


5 They were attended by the Serjeant + See this caſe of Lord Suffolk more at 


with his Mace—pnd Mr. Speaker demand- length in the firſt volume of this work, 
eth of them the r 5 | p. 188. 


: 3 | notice 
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notice of any thing which ſhall be debated by the —— um. 
til they themſelves ſhall declare the ſamę unto their Lordſhips; 
which the Commons ſhall always obſerve towards the pro- g 
ceedings of their Lordſhips, conceiving the A N not to 
n ee e the pen of either Houſe. 5 


* 
8 


13. On 5 roth 4 bn 1640, . Lords deſire a 
conference, touching a breach of their Privileges by two 
Members of the Houſe of Commons. It appears that this 
was, that, immediately after the diſſolution of the late ſhort 
Parliament, the pockets and papers of Lord Brooke and Lord 
Warwick had been ſearched by Sir William Beecher; who, on 
being examined to this fact, had produced a warrant for this: 
purpoſe, ſigned by Sir Henry Vane and Sir Francis Winde- 
dank, the two Secretaries of State, then Members of this 
Houſe : and that the Lords would not proceed further in this, 
buſineſs without acquainting the Houſe of Commons.. 


14. On the 4th of January, 1640, information being given 
of malicious and wicked words ſpoken by Mr. William Piers 
(Archdeacon of Bath, and ſon of the Biſhop of Bath and 
Wells) touching the: laſt Parliament, a meſſage is ſent to the 
Lords to acquaint them therewith, and to defire that he may 
be forthcoming to anſwer the ſaid information: and it is ſtat- 
ed, That this was done out of a tender reſpect to the Pri- 
vileges of the Lords, conceiving that the faid Mr. Piers was 
% not only a ſon, but of the family of the ſaid Biſnop of Bath 
« and Wells.” He is ordered into cuſtody, and on the 9th 
of April 1641 is bailed upon good ſecurity. 


15. On the 26th of 8 1641, a meſſage 1s ſent to the 
Lords to acquaint them, that the Houſe finds, by common 


fame, that it hath been ſaid in the Lords“ Houſe by Lord. 
3 Digby,. 


? _ As : 
ag TRE: 
— 5 * 
* 5 | 
Z * 
4 
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Digby, and offered to be juſtified by him, That the Houſe 
of Commons have invaded the Privileges of the Lords 
Houſe, and the liberty of the ſubject; and that he did 

likewiſe! ſay, That this was no free Parliament: and to 

deſire their Lordſhips, if cheſe words were ſpoken by him, 

that right may be done to the Commons of England againſt 

him; and that, if there were no ſuch words, then a declara- 

tion may be ſet forth by their Lordſhips, to acquit this Houſe 

of that ſcandal. It appears from the Lords'. Journals, that 
this meſſage is referred to the Committee appointed to PA up 
a e ann between the two Houſes: 


16. On the 19th of — n the Chobe Paſſed Ges 
reſolutions for ſeiſing and ſecuring the perſons and eſtates of 
thoſe who had fat in judgment on the late King: which being 
communicated to the Lords, the Lords defire a conference 
upon them; and give for reaſons for not agreeing to them, 
5 That they do intrench upon the ancient Privileges of their 
« Houſe, judicature in Parliament being ſolely in the Lords 
« 'Houſe : but, that no time might be loſt, they have iſſued an 
00 order of their own for wn "yn was — *.“ 


17. On the 4 Ui of Tull; 1660, Grande, That Afflermits 
Titchborne, committed by this Houſe to the cuſtody of the 
Serjeant at Arms, being ſent for to appear before the Houſe 

of Lords in Parliament, be forthwith carried to the Lords' 
Houſe, in cuſtody of the ſaid ey at Arms, or 8 enn 
See the 8th and r3th of April, 169 5. og 


-* See the 21 of May; * alſo on the dai at che conference is * more 
22d of May, and in the Lords“ Journals at large. 


of that day, where what is alleged by the 
I 8. On 


4%  Photedings bien) Lords nd Gun, 
18. On the 21ſt of May, 1661, Mr. Weld; a Member, 
making complaint of am abuſe which he received from one 
Skinner, arr officer ' belonging to the Lords, when he went 
up to the conference yeſterday, Mr. Weld is ordered to re- 
duce into writing the manner of the ſaid abuſe, tliat com- 
plaint may be made _ to the bent, N. to the end the way 
fender may oy per gers | 261) 


i 9 
e 


140. On Gerdt of Jamanry; 0 10 Hnformintdoat g- 
ven to this Houſe, that the Clerk of the Lords Houſe did 
permit the original rolls of Acts of Parliament to be carried 
to the Printer; and that they were ripped in pieces, and blot- 
ted and abuſed, and in danger of being embezzled or altered; 
Ordered, That a meſſage be ſent to the Lords, to deſire them 
to give orders, that theſe rolls may be kept in the office, and 
not delivered to the Printer; but that true copies, fairly writ- 
ten, and examined and atteſted, may be delivered to him. 


F cannot find in the Lords enen any r that this meſ- 
ſage was delivered. 4 


hilt a bill was 4 for N the 1 ac- 
counts it appears from . the Lords' Journals of the 2oth of 
December, 1666, that they ordered: a petition to be preſented 
to the King, to deſire his Majeſty to grant * a commiſſion for 
this purpoſe. The Commons object to the irregularity of this 
proceeding at a conference; 3 their reaſons are reported on the 
12th of January. On the 18th of January, the Lords peruſed 
the precedents cited by the Commons ; and on the 24th, return 


» See on the 29th of December, 1666, fued by the King in nnen, ad- 
in the Lords Journal, the commiſſion iſ- dreſs. 


# 


| | | ALT CHIPS 
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an anſwer to theſe reaſons; when, though the Lords aſſert _ 


the regularity of their proceeding, they ann to go on with 
the bill. 


21. On the 4th of March, 1669, a meſſage to be ſent to 
the Lords, to acquaint them, that this Houſe hath received 
information, that there is an appeal depending before them, 
at the ſuit of Mr. H. Slingſby, againſt Mr. W. Hale, a Mem- 
ber of this Houſe; and to deſire the Lords to have a regard 
to the privileges of this Houſe therein. To which the Lords 
return for anſwer, That the Houſe of Commons needs not 
doubt, but that the Lords would ave as due regard to their 
90 DW as they had to their own.“ 


22. On the 1 130 of November, e the Houſe being i in- 
formed, that the Lords had paſſed ſome orders concerning the 
Lord Newburgh's poſſeſſion of certain lands in Lincolnſhire, a 
Committee is appointed to examine and ſtate the matter. On the 
16th of November, they report the examination: but I do not 
find that this report is any where entered in the Journal. The 
Committee is then revived, and ordered to look into prece- 
dents, and conſider what may be beſt for the Houſe's further 
proceeding therein. On the 29th of November, this report 
is ordered to be taken into ä but nothing further 


appears about it. 


23. On the 14th of May, 1675, ſee the report from the 
Committee appointed to inſpect the Lords' Journals, for their 
proceedings in the caſe between Shirley and Fagg, with the 
complaint againſt Lord Mohun for forcibly taking from the 
Serjeant the Speaker's warrant for apprehending Shirley. — See 

Vox. III. Ss the 
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the further proceedings in this diſpute, on the I x5th 1285 ag h 


| 


24. On the gth of November, 1678, ple being 580 


that the commiſſions. for taking the oaths of allegiance and 
ſupremacy were not iſſued forth, purſuant to the King's pro- 
clamation, this matter is enquired into; and it appearing, 
that the Lord Chancellor had occaſioned this delay, a con- 
ference is deſired with the Lords, to acquaint them there- 
with, that they may do therein as to juſtice ſhall appertain, 


the Chancellor being a Member of their Houſe.” — See 151 ä 


Chancellor s anſwer, on the 11th of November . 


25. An Act paſſed. in the year 169 5, to appoint a joint 
Committee of Lords and Members of. the Houſe of Com- 
mons, to receive the diſcoveries to be made by Sir Thomas 


Cooke, to whom he diſtributed mane out of the treaſure 


of the Eaſt India Company. —See the. Lords' Journal of the 
22d, 23d, and 24th of April, for the appointment and pro- 
ceedings of this Committee. On the 24th of April, the two 
Houſes agree, at a conference, to appoint another Committee 
of Members of each Houſe, to examine certain other perſons 


to this point. See alla the Commons Journals at this pe- - 
riod, 


% 


26. On the 18th of March, 1697, the Lords having diſ- 
charged out. of cuſtody in the Tower, Charles Duncomb, 
Eſquire, committed there by order of the Houſe of Commons, 
a Committee 18 Wire ag to ſearch the Lords Journals rela- 


. It appears, that the Houſe ſat on the n into the Popiſh Plot, and as death 
zoth of November, which was Sunday, to of Sir Edmondbury Godfrexy. 


tive 


9 


Bee hei Rights, | 2 Concerned.” 4 


tive to this matter, and the Lord Hartington r reports their pro- 
ceedings. A Committee is then appointed to ſearch prece- 
dents, in what, manner this Houſe, have in like caſes aſſerted 
their ancient rights and privileges. | See the Report on the 
22d March, and the reſolutions of the Houſe thereupon. 


i re 


4 4.49 TOW 


27. On the 1 3th of June, 1701, 1 Haverſham having, at 
a conference, ſpoken words aſperſing the honour of the 
Houſe of Commons, it is ordered that he be charged before 
the Lords for theſe words, and that the Lords be deſired to 
proceed in juſtice, and to inflict ſuch puniſhment | upon the 
faid Lord Haverſham, as ſo high an offence againſt the Houſe 


of Commons does deſerve. On the a20th of June the Lords 
ſend a copy of Lord Haverſham' s. anſwer to this charge #, 


with which the Commons are not ſatisfied ; nothing Tucther 
however is done, as the Parliament was ſoon after prorogued. 


111 * 


28. On the 2d of November, 1702, | complaint being made 


againſt the Lord Biſhop of Worceſter and bis ſon, relating 
to the rights and privileges of the Houſe of Commons, this 
matter was taken into conſideratio on the 18th of November ; 
and the charge. being fully made out +, an Addreſs was pre- 


ſented to the Queen to remove the Biſhop from being Al- 


. See this anſwer in the Lords' Jour- ce 3 che Biſhop of Worceſter 6 


nals of the igth June, 17 t.. being Almoner, nor to ſhew any mark 
of her diſpleaſure towards him, till he 
de found guilty of ſome crime by due 


YJ « courſe of law.” See the Queen's an- 
« of Parliament, and of every other fub- 


+ On the 19th of November the Lords 
addreſs the Queen, That, it being 
the undoubted right of every Lord 


««.;e&t of England, to have an opporti- 
* nity of making his defence, before be 


1 ſuffer any ſort of puniſhment ; ; they do | 
60 HB that he would: be pleaſed not to 


1 


ſwer, on the z 0th of November, in the 


Lords“ Journals, and compare it with the 


Qoseen s anſwer in the Commons Jour- 
nal of che ſame day. 


moner; 
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4 Proceedings Between Lords and Commons, 
moner ; which the Queen complies with, and ſends her anſwer 


on the 2oth. EC F 


29. There are ſeveral inſtances, in the Journals, of meſſages 
from one Houſe to the other, to deſire that petſons in the cuſ- 
tody of the Black Rod, or the Serjeant, may attend to be exa- 
mined.— See the 4th of April, 1707; the 25th of January, 2d 


and 27th of February, 1720; and iſt of May, 1729; er peſſim. 


30. The Commons having, in the Land Tax Bill, which 
paſſed in the year 1715, inſerted a preamble *, in which were 


contained facts and allegations of what were the cauſes of the - 


then ſubſiſting rebellion ; the Lords, when this Bill is com- 
mitted, on the 13th of February, 171 5, gave an inſtruction to 
the Committee, That, although this preamble contains ſeveral 
« afſertions. of facts different from the matter of the Bill, and 
* which may poſſibly hereafter fall under the conſideration of 
« the Houſe in their Judicial capacity ; yet, their Lordſhips, 
being ſenſible of the inconvenience which would enſue if 
« the neceſſary ſupply of money ſhould be delayed, inſtruct 
«« the Committee to. agree to the ſaid preamble without any 
« amendment.” But the following declaration is immedi- 


ately ordered, and agreed to by the Houſe :—* To prevent the 


ill conſequences of ſuch a precedent for the future, they 
« have thought fit to declare ſolemnly, and to enter upon 
their books for a record to all poſterity, that they will not 
40 hereafter admit, upon any occaſion whatſoever, of a pro- 
«« ceeding ſo contrary to the rules and methods of Parliament ; 
« and that as to the ſaid aſſertions in the faid preamble, they 
will not hold themſelves concluded by any of the ſaid aſſer- 
« tions, in any judicial proceeding or debate whatſoever.” 


See the AR itſelf, iſt Geo, I. Stat. ad. Ch. 31f, 


31. On 


where lei Rights, Te, are concerned. 4s 


31. On the agth of March, 1723, upon a petition from the 
Biſhop of Rocheſter to the Houſe of Lords, ſtating, that he 
had, by order of the Houſe of Commons, received a copy of a 
Bill for inflicting certain pains and: penalties upon him, and 
that counſel were allowed him to make his defence; but find- 
ing, by a ſtanding order of the Lords, of the 2oth of January, 
1673, © That no Lord may appear, by counſel, before the 
- © Houſe of Commons, to anſwer. any accuſation there,” he 
is under great difficulty, and deſires their Lordſhips' directions 
—a queſtion is put, That the Biſhop of Rocheſter, being a 
« Lord of Parliament, ought not to anſwer, or make his de- 
«© fence, by counſel or otherwiſe, in the Houſe of Commons, to 
any bill or accuſation there depending. It paſſed in the 
negative * : and leave is granted to the Biſhop to make his de- 
fence by counſel | 


OBSERVATION S. 


The leading principle, which appears to pervade all the pro- 
ceedings between the two Houſes of Parliament, 1s, That there 
| ſhall ſubſiſt a perfect equality with reſpect to each other; and 
that they ſhall be, in every reſpect, totally independent one of 
the other. From hence it is, that neither Houſe can claim, 
much leſs exerciſe, any authority over a Member of the other ; 
but, if there is any ground of complaint againſt an act of the 
Houſe itſelf, againſt any individual Member, or againſt any of 
the Officers of either Houſe, this complaint ought to be made 


See the proteſt upon this queſtion i in for he neither appeared by himſelf, or his 
the Lords' Journal.— The Biſhop, however, counſel, to make his defence againſt the 
did not avail himſelf of this permiſſion; bill in the Houſe of Commons. 


to 
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46 eee e bitivee Lords a Commons, 


to that Houle of Parliament where the offence is charged to 
be committed; and the nature and mode of redreſs, or puniſh- 
ment, if puniſhment is neceſſary, muſt be determined upon 
and inflicted by them. Indeed any other proceeding would 
ſoon introduce diſorder and confuſion ; as it appears actually 
to have done in thoſe inſtances, where both Houſes, claim- 
ing a power independent of each other, have exerciſed that 


power upon the ſame ſubject, voy with, different views and to 
Aae e arg 0, | 


Each Houſe has a nett to originate and'to paſs lch Bills : as 

to them ſeem proper; except that the Lords have, as appears 
from ſeveral of the inſtances , claimed the excluſive right, that 
Bills for reſtitution of honours, or in blood, ſhould commence 
with them ||; and the Houſe of Commons have on their part 
aſſerted, and I believe invariably preſerved, the excluſive exer- 
ciſe of the right, © That Bills of Supply, impoſing burthens 
«« upon the people, ſhould be the grant of the Commons; and 
« that the Lords ſhould have no other voice, than, as one 
«« branch of the legiſlature, by their aſſent to give the autho- 
« rity of a law to the levying of thoſe, aids and taxes which 
«« the Commons ſhall think wile and fitting to lupe TY 


„see the proceedings in Shirley and Commons? Journals, particularly in the 
Fagg, in 1675; and in Mr, Duncomb's years 1732 and 1733 ; and in the caſe of 
caſe, in 1697 ; and in the caſe of Addy Earl Mariſchall, on the 28th of March, 
and White. a 11760, that“ Bills for removing diſabilities 

+ See the note ®, p. 253, in the Second and incapacities ariſing from attainders” 
Volume, upon this ſubje&,—See alſo Com- are not conſidered by the Lords as compre- 
mons' Journals, vol. i, p. 755, 758, 837, hended within their Reſolution of the 6th 
of the proceedings in Mr. Carew Raleigh's and 7th of May, 1702. 

Bill, on the 6th and 8th of April, 1624, $ See the reſolution of the 34 of July, 
and 17th of March, 1625. 1678, 


It appears from ſeveral inſtances in the 


Other 


where their Rights, Sc. are mung 47 


Other Bills, of what kind ſoever, whether relating to the Par- 
liament itfelf, or to either Houſe, ny have their commence- 
ment indifferently in either Houſe *. At the ſame time it 
ſeems but reaſonable, that Bills, which have for their object 
the regulation of ſuch matters as fall more immediately under 
the cogniſance of either Houſe of Parliament, ſhould. begin in 
that Houſe which muſt, from ſeveral circumſtances, be more 
competent to frame the proviſions of the Bill in ſuch a man- 
ner as to be beſt able to anſwer the purpoſes intended by it +. 
—'There is one Bill, which begins neither with the Lords or 
Commons, but with the Crown; and that is, A Bill for a 
general pardon.” This is firſt ſigned by the Crown, and 
tranſmitted to both Houſes of Parliament, in each of which it 
has only one reading. It however afterwards again receives his 
| Majeſty's Royal Aſſent , in the ſame form with every other 


public Bill, and the anſwer 1 1s * Le Rot le veut.” 


The Septennial AR, in 1716, began 


in the Houſe of Lords.—The Bill for re- 
gulating Trials for Treaſons, in 1696, be- 
gan in the Houſe of Commons. — Tbe AQ, 
in 1735, for regulating the quartering of 
ſoldiers during elections, began in the 
Houſe of Lords. 


+ The AQ for the precedency of Lord 


Lindſay, in 1715, began in the Houſe of 


Lords; ſo did the Bill for ſettling the 


Peerage of Great Britain, in 1719.—So, in 
1742, the Bill for reſtoring the Duke of 
Buccleugh to the dignity and-title of Earl. 


of Doncaſter. — The ſeveral laws which 


have paſſed for regulating Elections, and 
for the excluſion of certain perſons from 


being eligible to be Members of the Houſe, 


of Commons, have had their commence· 
ment in that Houſe. 


3 


„ theſe French words following, 


. banne, vie && longue.” 


When 


1 This is the later pradice; but it ap- 


pears from D'Ewes's Journal, p. 274, that 


it was anciently otherwiſe. He ſays, that at 
the cloſe of the ſeſſion, on the 18th of March, 
1580, „ The Clerk of the Parliament 
* having read the Queen's acceptance and 
* thanks for the ſubſidy, did then, upon 
« reading of the pardon, pronounce, in 
the 
„ thanks of the Lords and Commons for 
* the ſame IL Prelats, Seigneurs, & 
Commune, en ce preſent Parlement aſſem- 
Iles, au nom de touts vos autres ſubjeds, re- 
% mercient. tres bumblement votre Majeſtie ; 
E prient a Dieu que il wous donne /antt 
Nothing of this 
appears in the Lords“ Journals. —See in the 
Lords? Journals the 19th, 2oth, and 23d of 
May, 1690; and the zoth of April and 

3 3d 
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48 Proceedings Between Lands and Commons, 


When a Bill has paſſed. one Houſe, and been ſent to the 
other, the proviſions of which have been grounded, not upon 


general notoriety, but upon ſpecial facts, which are neceſſary to 
be proved by evidence, it is uſual for the Houſe of Parlia- 


ment to which the Bill is ſent *, to aſk, either by meſſage or 
at a conference, the grounds and evidence upon which this 
Bill has paſſed; and this evidence, whether ariſing out of 
papers, or from the examination of witneſſes, is immediately 
communicated. But farther than this it is irregular for 
either Houſe to proceed. To aſk. why the Houſe, where the 
Bill wok its riſe, paſſed it in ſuch or ſuch a manner; or to 
acquaint the Houſe, to which it is ſent, that it had paſſed una- 
nimouſly +; are proceedings, that we ſee, from ſeveral inſtances, 
have been objected to. It has not, however, been unuſual for 
either Houſe to remind the other of a Bill, which, from its im- 
portance, has appeared to deſerve greater diſpatch, than the 
Houſe of Parliament to which it is ſent ſeemed inclined to give 


it. 


3d of May, 1695.—See alſo in the Lords“ 
Journals of the 15th of July, 1717, a me- 
morandum reſpecting the form of paſſing a 
Bill of pardon in the Houſe of Lords. 

* See the inſtances of the 12th of July, 
1721 3 26th of April, 1729 ; 15th of 
March, 1731; zd and 15th of May; 1732; 
i6th of May, 1737; and 14th of May, 
1746, —See alſo, in the Lords“ Journals, 
the 14th reaſon for the proteſt of certain 
Lords upon the queſtion for paſſing the 
Bill for regulating the proceedings of the 
General Courts of the Eaſt India Com- 
pany, the 26th of June, 1767, in which it 
is ſaid, ** That whenever a Bill, judicial in 
its nature, as affecting legal rights and 


3 


« private property, has come up from the 


« Commons, ſtating no facts as a ground 
« for that Bill, or ſtating facts, the evi- 
« dence of which does not appear in the 
4 preamble, the invariable practice of this 
4 Houſe has been, to deſire a conference 
« with the other, to be informed, either 
« of the fats, or the evidence to ſupport 
% ſuch- fats (if alleged) on which the 
« Bill was originally framed ; and the 
« Commons have on like occaſions done 
is the ſame by this Houſe.” There are 
then references to ſeveral of thoſe caſes. f 
See the iſt of February, 1661, and 22d 
of May, 1690, and 35th of July, 1717. 


we ; 


where their "Rights, Ir. are concerned. 49 


We ſee; from the ſeveral precedents above cited; that neither 
Houſe of Parliament can take upon them ſelves to redreſs any 
injury, or puniſh any breach of ir F offered to them 
by any Member of the other Houſe «; but that, in ſuch 
caſes, the uſual mode of proceeding 4s, 100 examine into the 
fact, and then to lay à ſtate of that evidence before the 
HFHouſe of which the perſon complained of is a Member. It is 


true that, in the complaint againſt Lord Peterbotough, on the 
29th of January, 1701 ; and againſt the Biſhop of Worceſter 


in 1502, and the Biſhop of Carliſle in 1710, no meſſage was 
ſent to the Lords, to acquaint them that the Commons had 


any enquiry before them touching a Lord of Parliament: but 
the reaſon of this omiſſion, in theſe inſtances, I apprehend to 


be, that, though the ſubje& of complaint, which was that of 


Peers interfering in the election of Members to ſerve in Par- 


| lament, has been always conſidered by the Houſe of Com- 


mons as a matter in which their Privileges are materially con- 


cerned, and on which they ought to have redreſs, and which, 


* 


in the inſtance of the Biſhop of Worceſter, they actually 


obtained; yet the Houſe of Lords have never, as I recollect, 
admitted the force of this claim : nay, notwithſtanding the 
reſolutions of the Houſe of Commons, ſome Peers have ac- 
tually claimed, and I believe exerciſed, the right of voting, as 
freeholders, for Members to ſerve in the Houſe of Commons. 
It would therefore have been to little purpoſe to carry up 
to the Lords a complaint againſt one of their Members +; for 


| . committed what, in the judgment of that Houſe, 


| ©) 
See the 3 pos Lord Dan- + To prove this, ſee the — 
by's name being mentioned in the Houſe. and reſolution come to by the Lords, up- 
of Commons, as having given ſome infor- on the ſubje& of the Biſhop of Worceſter, 


mation of great public concern, on the on the 2oth of November, 1702, 
16th and 17th of November, 7691. 


vor. III. Os would 
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would: have been conſidered as no een . eee of 
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When the'cauſe of complaint is, words e 2 Mem- 
ber of either Houſe of Parliament, reflecting upen the other 
Houſe, or any of its Members, —it appears, from the ſeverab 
inſtances of the Biſhop of Lincoln in 1614, of the Earl f 
Suffolk in 1628,” of Lord Digby in 1641, and of Lord Ha- 
verſham in 1991, how extremely difficult it ig to obtain aß 
redreſs. The impoſſibility of aſcertaining exactiy the expreſ- 
ſions ohjected to, and the different meanings which may be 
affixed to the ſame ſet of words, according to the tone and 
manner* of the perſons ſpeaking,. have, in: the: inſtances- re- 
ferred to, rendered all theſe applications for redreſs without 
effect. But there is ſtill ſomething farther, which makes the 
proceedings upon theſe occaſiens very delicate. If diforderly 


expreſſions are uſed in either Houſe of Parliament, and are 


not taken notice of at the time, and objected to, by the 
King in which they are delivered; we ſee, from the note 

196. of the former volume, that the practice of the Houſe: 
of Commons is, that they cannot / afterwards be called in 
queſtion, even by the Houle itſelf 3. hom much more difficult 
then is it for the other Houſe, who can have no information 
of theſs ws but from report, ſo: to aſcertain the form of 


J do not mean co jutify this dogrine 


of the Lords. The refolution of the Houſe 


of Commons; which is reuewed et every ſeſ- 


fion, appears to me to be founded in the 


true principles of the conſtitution: and 
though it is every day abuſed by a con- 


trary practice, and that abuſe is overlooked 
by all parties, yet, when a flagrant in- 
tance occurs, it is becoming the dignity 


i 


of the Hove of Commons to nn 


their independence i in this particular: and 
if the private fruation of the Lord com- 
plained of will not admit of their pro- 
eceding farther, they ought to reprehend 
this conduct in the Peer, and to aſſert 
their own rights by a "Ong * ny 
reſolution; 9 (#699 | PO 


5 ene "he 
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the expreſſions, and the meaning and itentiog of them, as | 
to be able to fix upon theth. the Mars of diſorder and i irregu- 
larity, and thereby to entitle theniſelves' to claim, from the 
Houſe in which they were ſpoken, that redreſs o or puniſhment 


Which the party offending may be thought to deſerve. And 
here, as it cannot be too often repeated, I may be juſtified in 


obſerving, that though the deliberations of Parliament require 
the utmoſt freedom of ſpeech, particularly with regard to pub- 
lie meaſures, and to niinifters, and men in reſponſible ſitua- 

tions, yet that this freedom ought to be regulated in its uſe 
by the rules of decorutn and good manners. The greater 
number of Members of both Houſes are men of rank, of 
high birth, of large fortunes, and of liberal education. 
There is no meaſure ſo reprehenſible, there never exiſted a 
Miniſter ſo guilty, but that both the one and the other might 
be animadverted upon in” the ſtrongeſt and ſevereſt manner, 
without violating that decency, or departing from thoſe forms 
of expreſſion, which the character of gentlemen requires to 
be obſerved one towards another. And therefore, if there is 
any breach of theſe rules, if public reprehenſion and accuſa- 
tion degenerate into private obloquy and Perſonal reflections, 
it is the duty firſt of the Speaker, and, if he neglects chat 
duty, then of the Houſe itſelf, to interfere immediately, and 
not to permit expreſſions to go unnoticed or uncenſured, which 
may give a ground of complaint to the other Houſe of Par- 
liamerit, and thereby introduce proceedings, and mutual ac 
cuſations, between tlie two Houſes, Which can never be ter- 
minated without difficulty and diſorder. 


Where perſons are already i in "cullody of the Black Rod, 
or of the Serjeant attending the Houſe of Commons, or con- 


fined by « order of either Houſe of Parliament, it is not conſiſt- 
H 2 ent 
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ent with that independent equality, which ought to ſubſiſt 
between the two Houſes, for the other Houſe to interfere ; 
but if they Yave occaſion for the preſence of the perſon ſo 
committed, they uſually ſignify their deſire to the Houſe 

which committed him, and aſk their leave that he may be 
brought up to them, 1 in Fatboy, in order to be examined. T3 


The caſe of, Sir John Eppeſly, in 26aC is ; the firk OR 
that I find, in which the Houſe of Commons began to queſ— 
tion the right of judicature claimed and exerciſed by the 
Houſe of Lords, in cauſes brought before them by appeal 
or otherwiſe , eſpecially where either of the parties were 

Members of the Houſe of Commons: it does not appear 

from the Journals what the ſubje& matter was of this pe- 

tition complained of; whether it was an accuſation againſt 

Sir John Eppeſly, or a cauſe in which he was concerned. 

| After the Reſtoration, this queſtion began to be more 

4 openly and freely diſcuſſed : on the 12th of December, 
1667, a petition from one Fitton was preſented to the Houſe 

of Commons; which being referred to a Committee to be 
examined, they report, on the 224 of February, that the pe- 
titioner's complaint, touching the juriſdiction of the Houſe of 

Lords, is fit to be argued at the bar; and a Committee - 

is appointed to conſider of the Privileges of the Houſe, and 

to enquire into the precedents concerning the juriſdiction and 
manner of the Lords proceedings in caſes of that nature: 

I do not find, however, that this Committee ever made any 


It is ſaid, in the fourth volume of the ** at the bar of the Houſe of 2 and 
Parliamentary Hiſtory, p. 235, That in ** entered in their Journal.“ See the Lords“ 
„March, 1580, cauſes of appeal between Journal, the 7th of March, 1 N 
« party and party came now to be tried | | 


A 


report. 


59 
report .- On the ad of May, 1668, the Houſe of Commons 
firſt took up the queſtion of the juriſdiction exerciſed by the 
Lords, in the diſpute between the Eaſt India Company and 


3 heir Rights, Ge. are contarwed.” 


Skinner. The caſe was this: Skinner, the plaintiff, was a 
conſiderable merchant of London; the defendants were the 

Eaſt India Company, and, in their right, Sir Samuel Bar- 
nardiſton, as their governor. The complaint was, that the 
Company had ſeized a ſhip and cargo of Skinner's, and aſ- 
faulted his perſon : Skinner, inſtead of commencing his ſuit 
in Weſtminſter-Hall, had recourſe, in the firſt mſtance, to the 
Houſe of Lords; who gave him a hearing, and awarded him 
L. 5000 damages +. Sir Samuel Barnardiſton and the Company, 
upon this, applied for redreſs to the Houſe of Commons ; who, 
after much debate and conſideration of this matter in a Com- 
mittee, reſolve 1. That the Lords having taken cognizance 
« of Skinner's petition, and over-ruling the plea of the Go- 
«« yernor and Company originally,” is not according to the 
% law of the land: and direct this reſolution to be delivered, 
in a meſſage, at the bar of the Houſe of Lords. Theſe pro- 
ceedings brought on a quarrel between the two Houſes : Skin- 
ner was committed by the Commons for a breach of Privi- 
lege; the Lords levied 'the fine upon Sir Samuel Barnardiſton, 
and committed him till it was paid : till at laſt the King was 
obliged to interfere, and defire that all the proceedings upon this 
matter might be eraſed out of the Journals < of both Houſes ||. 


On 


It appears from Grey's Debates, vol. i. 
p- 90, that this buſineſs of Fitton's came 
before the Lords, not by writ of error, 


but upon an original complaint.—See alſo 
the Lords? Journals.-See alſo Grey's De- 


bates, p. 101. 
+ The proceedings upon this buſineſs, 


ſeveral debates upon this ſubjeR, preſerved 


being eraſed by order of the Houſe, at 


the King's recommendation, from the 
Journal, are inſerted in the * to 


this volume (A). 
1 Grey's Debates, vol. i. p. 155. 
If There is much curious learning, in the 


by 


34 Phomeling between Lau wa Common, 


On the Ath of March, 1669; the Houſe of commons 
order a meſſage to be ſent! to the Lords: to deſite them tb 
have a regard to their Privileges, in the receiving and enter 
taining an appeal, in which a Member of the Houſe of Com 
mons was a party. This meſſage was by the Houſe of Lords 
referred to their Committee of Privileges; from which, on the 
I ma April, 1670, the Lord Angleſey reports, That the 
Lords do declare that their proceedings have been accord- 
„ing to courſe of Parliament, and former precedents; and 
that the Lords do aſſert it to be their undoubted right to 
« receive and determine, in time of Parliament, appeals from 
« inferior courts, though a Member of either Houſe be con- 
cerned, that there may be no failure of juſtice in the land: 
and to this reſolution of the Committee the Houſe agree: - 
No farther proceedings, however, were had between the two” 
Houſes upon this matter, as they adjourned upon this day, by 
the King's direction, to the 24th of October. But in May, 
1675, this diſpute broke out again with great violence, in the 
caſe of Shirley and Fagg, and in that of Sir Nicholas 
Stoughton againſt Mr. Onflow. The Lords had for ſome 
years paſt been endeavouring to break in upon that claim 
of the Commons, That the Lords had no right to alter 
or change the quantum or manner of any impoſition 
laid by the Commons.” The diſcuſſion of this queſ- 
tion had brought on many and very warm altercations be- 
tween the two Houſes, in the courſe of which another queſ- 
tion aroſe, © By what right the Houſe of Lords claimed and 


by Grey, and printed in 'the firſt volume, of the Houſe of Commons of the 15th of 
p. 204. & eq. And in p. 445. is Serjeant April, 1671, was entered upon the Jout- 

Maynard's argument, uſed by him at one nals, . 
of the conferences, which, by an order 


« exerciſed 


- exerciſed the power of judicature in appeals, in cauſes in 
« which not only Members of the Houſe of Commons, but ; 
= any Commoner whatever, was -concerned ® ?” This point 
was debated at: ſeveral conferences. On the 1 5th of May, 
3675, the Houſe of Commons reſolved; ** That whoſoever 

« ſhall appear at the bar of the Houſe of Lords, to proſe- 
% cute any ſuit againſt any Member of this Houſe, ſhall be 

„ deemed a breaker and infringer of the Rights and Privi- 
* leges of this Houſe,” And on the 28th of May they pro- 
ceeded ſtill farther, by declaring, That there lies no ap- 
« peal to the judicature of the Lords in Parliament from 
« Courts of Equity.“ The confuſion which aroſe from this 
diſagreement interrupted all buſineſs. Perſons committed by 
the order of the Houſe of Commons were attempted to be diſ- 
charged by a Habeas Corpus iſſued by the Lords: till at laſt, 
there being to be found no other means to put an end to 
theſe differences, the King was, on the gth of June, com- 
pelled to prorogue the Parliament . 


Phi 


®* In a book written by Arthur Lord * judicial to the Lords, they take occa- 
Angleſea, and publiſhed in 1702, inti- * fion to queſtion the Lords' rights in ju» 
tuled. The Rights of the Houſe of Lords © dicature.” 
4 aſſerted, with Remarks on the two late f The debates upon theſe queſtions are 
- & Conferences in 1671,” it is ſaid in very well related in the third volume of 
p. 120. ** The next aſſertion of the Com- Grey, p-139. to 2893 in the courſe of which 


* tions, that it is an unſafe thing, in any 
*« {ettled government, to argue the reaſons; 
« of fundamental conſtitutions, is a very 
great truth; but, as true as it is, it 
cannot be of weight enough to induce 


„the Lords to forbear the juftification of 


their rights: and when the Commons 
* come to ſhew in what manner they ap- 
« prehend the arguing of the reaſons of 
« fundamental conſlitutions may be pre- 


the Speaker, by the direction of the Houſe, 
gave their thanks to Sir John Robinſon, 
then a Member for the City of London, 
and Lieutenant of the Tower, ** for hay- 
* ing, like a worthy perſon and truſty 
% Commoner, done his duty, in obeying 
« the orders of this Houſe,” not to releaſe, 
or pay obedience to any writ of Habeas 
Corpus for the releaſe from the Tower of 
Serjeint Pemberton, and the other law- 

yers 
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The diſpute, however, did not end here. Earl afly in the next 
. on the 16th of November, 167 30 the debate Aue 
Sir John Fagg's buſineſs was reſumed; and after much conſi- 
deration, the Houſe on the 19th November reſolved, That 
% whoſoever ſhall'ſolicit, plead; or proſecute any appeal againſt 


any Commoner of England, from any Court of Equity, be- 
fore the Houſe of Lords, ſhall be deemed and taken to be 


« a betrayer of the rights and liberties of the Commons of 


a, England, and ſhall be proceeded againſt accordingly.” And 


copies of this reſolution were ordered to be fixed upon the 
Lobby doors, the gates of Weſtminſter Hall, of the ſeveral Inns 
of Court, and of the Chancery, to the end that all perſons 
« concerned may take notice thereof.” On the next day, Sir 
Nicholas Stoughton, and Mr. Shirley, having in diſobedience 
to this order proſecuted their appeals againſt Mr. Onſlow and 
Sir John Fagg, are both ordered to be taken into cuſtody. 
This was on the 2oth November, Saturday; and on Monday 


the 22d, the King was once more obliged to prorogue the Par- 


lament *, 


The differences which aroſe between the two Houſes, in re- 


lation to the mode of proceeding at the trial of Lord Somers, 


and the other impeached Lords, in June, 1701, will fall more 
properly under another title ; ſo. that no other matter of 

diſpute occurs, until the famous caſe of Aſhby and White, 
which firſt began in the Houſe of Commons on the 17th of 


— 


yers committed by the Houſe of Commons. Rances of the matter, and was not ſatisfied 
The Lords, upon the 4th of June 1675, how, with juſtice, he could remove him.” 
addrefſed the King to remove Sir John * See the proceedings of the Lords, in 
Robinſon for this at; but the King declin= their Journal, with regard to this reſolution 
ed it, and gave for anſwer on the next day, of the Houſe of Commons. 
« That he had confidered the circum- | 


January, 


"vs their Rights, Ve. are concerned.” 37 


January, 170 , upon the queſtion, « Whether an action 
& lies at common law for an Elector, who is denied his vote 
If for Members of Parliament *.” The proceedings upon this 
queſtion, and the ſeveral debates, with the record itſelf, are 
collected and printed in one'volame, in the year 1705; in which 
debates will be found much parliamentary learning, touching 
the rights and privileges of the Houſe of Commons. About 
the ſame time, on the 18th of December, 170 3. the Commons 
entertained another diſpute” with the Lords, on the Lords 
having inſtituted an enquiry, and ſent for certain perſons to 
be examined, touching a plot, in which one Macleane was 
ſuppoſed to be concerned, and which the Queen's Miniſters 
were actually making enquiries into; and under pretence that 
the Lords were, by this meaſure, interfering with the prero- 
gative, they, on the 21ſt of December, addreſſed the Queen 
upon this ſubject. On the 12th of January following, the 
Lords took up this matter: and, after having come to ſeveral 
reſolutions, aſſerting their rights to proceed in this enquiry in 
the manner they had done, on the 17th of January they drew 
up a very long repreſentation to be laid before her Majeſty; to 
which the Queen returned for anſwer the next day, That 
« ſhe was very ſorry for any miſunderſtandings that happen 
ee between the two Houſes of Parliament, and thanked the 
« Lords for their aſſurances to avoid all occaſions for them.“ 
The Lords went on with their examinations, notwithſtanding 
ſeveral attempts on the part of the Commons to interrupt 
them; and at the cloſe they preſented, on the 28th of March, 
1704. another addreſs + to the „er. in anſwer to the repre» 


= Pak a very full fate. of this caſe, as « read over, and convened, and coreſted 1 
-drawn up by the Lords, the 27th of March, “very critically, by a few Lords, among 
dep ere Journals. « whom 1 had the. honour to be called for - 

+-Burnet ſays, '** Theſe addreſſes were one.“ —Vol. II. p. 378. 94 
drawn by the Lord Somers; and were 


Vor. III. 


ſentations 


— 
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Proceedings „„ 
1 of the Houſe of Commons upon this pang 


on * 2 Nan 2 — Pο—“e. 


„beenden to be Gn [ily eee OY 
— in, thas/iy ſhauld.be the endeavour:of bath Houſes, 
and of every Member of each Honſe of Parkament, to take 
care, in their procecdings,. not . t6 tranſgreſs thoſe boundaries. 
which the conſtitution. has wiſely allotted. to them; or to in- 


1 
NN 2? 


terfere in thoſe matters, which, ; by the rules, and practice of 


in formen ages, are nat within their juriſdiction. 


Fhe determination of canſcs, whether. upon Writs of Error or 


by appeal from. the Court of Chancery, has been long veſted. in 


the Houſe of Lords ; and has been almoſt unifarmly.* exer- 
ciſed by them with; that attention to juſtice and to the laws, 
as to do much honou ta thamſelves, and give perfect ſatis- 
e to the ſyitors,, However. the prejudices. and conteſts of 

party may have influenced. the votes. of particular Lords in 
their political, or even in their legiſlative capacity, in their 
judicial character they have, maintained that purity. and up- 
rightneſs of conduct, which ought to be the characteriſtie of 


Judges, and which. is peculiarly becoming that Court, the 


Court of the laſk reſort. in the trial of all the property of 
theſe kingdoms. In the few attempts which were made. by the 


That this was not always the caſe, ap- 
-pears from a ſpeech made by Lord Shaſtſ- 
dury, in 1675, upon the diſpute between 
the two Houſes, in the caſe of Shirley and 
. Fagg. Lord Sbaftſbury, arguing in fa- 
vour of the Lords judicature, fays, **- 


4* have heard of twenty fooliſh models and 
* expedients to ſecure the juſtice of the 
nation, and yet to take this right from 
«+ yourLordſhips. I muſtdeal freely with 


«+ your Lordſhips: theſe thoughts could 


«© never have ariſen in men's minds, but 
* that there has been ſome: kind of pro- 
% vocation, that has given the firſt riſe-to 
« it. Pray, my Lords, forgive me, if, on 
40 this occaſion, I put you in mind of Com 


I - ** mittee dinners, and. the ſcandal of it 3 theſe 


% groves of ladies that attended all cauſes : 


« it evas come to that paſi, that men even 


% hired, or borrowed of their friends, hand- 
*« ſome fiſters or daughters to deliver thrir 
* W 2 Lords Debates, vol. I. P · 165 . 


Houſe 


ces dai Rights, Ge. are concerned. 59 


Houſe of Lords, in the reign of Charles II. to extend their ju- 
riſdiction to-cauſes, not brought from inferior Courts, but ori- 
ginating with them, they were oppoſed by the Houſe of Com- 
mons with fuch a weight. of argument, 10 forcibly ſupported . 
upon the principles of che conſtitution, - that no farther en- . 
deavours of that ſort have been; or I truſt ever will be, made: 
On the other Rami, the Lords ought not to intermeddle with, 
but to leave to the Houſe of Commons, that juriſdiction and 
thoſe rights, which they, on their part, are equally entitled to: 
I mean the excluſtve right of judging in all matters relating to 
the elections of their o.mn Members, and of granting, arrang- 
ing, and diſpoſing. of all aids and taxes, to be levied on the 
people. . We ſee that, whenever either Houſe has; from re- 
ſentment or any other cauſe, tranſgreſſed theſe bounds, and en- 
deavoured to extend their own rights, or to uſurp thoſe which 
delong to the other, confuſion and diſorder have immediately 
followed; and i in every inſtance the Crown has been obliged to 
 prorogue. che Parliament, in order to put an end to that diſ- 
graceful ſcene, which altereations between two branches of tlie 
legiſlature exhibit to the We Great. Britain, and to all 
> "21 I in 3 
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Fonte ye kd 5 a Committee 7 the 
Houſe of Commons, | 


0 N the 2 high of Oftober, 1857 a Se- is ap- | 
5 pointed to wait upon Prince Rupert and the Duke 
; | of Albermarle, to enquire of them what they know concerning 
the miſcarriages in the late war.—See their report on the 3 iſt 
of October. See an Addreſs to the Duke of York on the gth 
of November.—See alſo the ad of March, where Members are 
n to aan oe W of u ee 


2. On the EY of. Fake, 1673. a Committee is ap- 
pointed to attend Lord Shaftſbury, to know what informa- 
tion he can give touching an altar and crucifix, ſaid to be at 
1 Mr. Pepys's. On the 1 3th, Sir William Coventry reports * 
f Shaftſbury' s anſwer. See the 16th of POO: 


3. On the 29th of April, 1678, a Coinnlttce 1s appointed 
to attend the Lord Chancellor, to know by what means, or 
upon whoſe motion, certain perſons were turned out of the - 
Commiſſion of the Peace. 


, : — — . 9 
— * — 41S noe 3 Ars 


4. On the 16th of November, 1691, motion made and 
«queſtion put, that a Committee be appointed to wait on Lord 
Danby for ſome information he could give; it paſſed in the ne- 
gative: but a conference is immediately appointed, to ac- 
-quaint the Lords that, as the information the Commons had 
received related to a Peer of the realm, they, out of reſpect to 
the Peerage, thought it moſt proper to lay the matter before 

them. 


5. On 


\ 


F Lords attended by a Committee, Ec. * 


5g. On the 1ath of November, 1702, a Committee is appointed 
to thank the Duke of Ormond, Sir G. Ooh and the 525 of 


13 for their * ſervices. 8 "24 
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© The inſtances of Committees 9 to attend certain 


| 1 PTR as they could give upon particular ſubjects then 
under enquiry, ſeem to be a mode of proceeding adopted and 


ſubſtituted in lieu of deſiring the perſonal attendance of fuch 


Lords to be examined to thoſe points. But, from the nature 
of the proceeding, it muſt have been very defective to anſwer 
its particular purpoſes. In a. perſonal, examination many 
queſtions occur, which ariſe out of the evidence, and could 
not be thought of on firſt ſending the meſſage ; and therefore 
the Houſe of Commons have very properly, in the later in- 

ſtances of Lord Sandwich, Lord March, and Lord Corn wallis, 

departed from this practice, and have deſired the attendance 
of the Lord i in perſon, to receive his vivã voce evidence *. 


. See when is ſaid upon this ſubject in tions upon title « Lords admitted inte 


page 6 of this volume, in the obſerva- „ the Houle of Commons.” 
3 * | $ „ ö Roc an ad 


* „ 


SUPPLY. 
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Ri oy of granting and approp riating in ; the 


#2 © ut &2S 


| N he iſt of March, ibog, in a meſſage ſent to the 
| * h Lords, it is ſaid, © With reſpe& to the ſubſidy, 
= . 66 which, for that it ever moveth from the Houſe of Com- 
0 „ mons, we will take conſideration thereof in due time 


2. On the zoth of March, 1643. Teſotved; that three ſub- 
ſidies be granted by this Houſe, and three fifteenths, to be 
levied i in ſuch time and i manner as they ſhall pleaſe afterwards. 
to appoint; and to be paid into the hands, and expended by 
the. direction of, ſuch ommittees or Commiſſioners, as Ti. ' 
hereafter be agreed on in this Rs 5 Parliament. 


oe e bann ? 
ney formerly granted; 1 of all things Tat 8 Ms ac 
count of the three ſubſidies and tifteetiths ; with 2 yon 
a Sub-committee for auditing the accounts, und Lu 
them for the Grand Committee. 4 


4 4. On the 17ch of June, 1628; ELLEN A Fra at a 
| | conference, of the preamble to the Bill of Subſidy, '*« 'Where- 
in the Lords were excluded, contrary to antient precedents, 

« though the laſt were ſo ; and that the Lords deſire that the 

« words the Commons” may be put out; and deſire a war- 

« rant from this Houſe, that the Committee may ſo amend 

« it.“ The Journal ſays, * This courſe was not liked in 

« this Houſe, as being of a dangerous example in point of 

«« conſequence.” The next day, the 18th, a meſſage is ſent 

to the Lords to acquaint them, That the Houſe were in 

«« conſideration of the matter propounded yeſterday by the 


«& Lords 
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Right 978 granting, Oc. in the Commons. 6 3 


_ * Lords at a conference, but that we * their Leier. 
« have paſſed.the. BU." boys edt r WET 


x 


g. On the 29th of April, 1668, a cnc” is | path 
to bring in a clauſe for keeping the monies granted by this 
Bill of Supply in the Exchequer, diſtinct from all other mo- 
nies; and. that the money ſhall be iſſued for ſetting out a 
fleet this ſummer, and in paying of ſeamen, for this N 
| tion, and by to no other uſe or purpoſe whatſoever .“ 


6. On n of November, 1675, relolved; Thar. ths | 
ſupply far building the ſhips flialt be made payable into the 
Exchequer, and ſhall be kept ſeparate, diſtin&t, and apart 
from all other mories, and ſhalt he appropriated for the 
building and furniſhing of ſlips, and that the account for the 
- faid fapply ſhalt be tranſmitted to the © Commons of Eng- 
_ in Partiament.—-See- alſo the IM of March, ed 


7. Clown 18th of Wann. PREY an That ho. 
ever {hall lend any money; upon the credit of the Exchequer 
in general, towards the maintenance of the fleet for the next 
year, © this Heuſe will take care to ſee them repaid with in- 

tereſt, out of the next aids to be granted for the fleet. 


es the words of this meſfüge in the 


See Lord Clarendon's obſervations on 
a ſimilar propoſition made by Sir G. Down- 
ing ſome time before. 
«© General brought in the Bill for Supply, 
% according to courſe, in that form as 


« to be; and. after it had been read a ſe- 
« cond” time, when it was committed; 


„ Downing offered hie proviſo; the end 
« of which was, to make all the money 
** that was to be raiſed by this bill to be 


««. applied only to thoſe ends to which it 


+ was given, which was the” carrying o 


« The Solicitor 


<<, the wary and to no other purpoſe what- 
4 ſoover, by what authority foever,” with 


„ many other clauſes in 'it ſo. monſtrous, 
that the Solicitor, and many others who 


were moſt watchful for the King's ſer- 


« vice, declared againſt it as introductive 


1 to a commonwealth, and not fit for mo- 
% thoſe bills for money oaght and uſed 


1% narchy.” — Lord Clatendon's Contin. 


p- 315.— See further, p. 316, 317, & eg. 
the arguments that were uſed for and a- 


gaiaſt this proviſd, at the Committee of 


Couneil, which met in Lord Clarendon's 


bedchamber, he being ill in bed; 
* King preſent,” 


ce the 


8. On 


| 64 One e eee v. 
. 8. On the 1 oth of May, 171 I, reſolved; That the apply- 
8 ing any ſum of unappropriated money, or ſurpluſages of 


funds, to uſes not voted or addreſſed for 14 N hath 
been a a miſapplication of the public money: 


9. On the 1oth of March, 1713, a Committee ! 18 abodinihe | 
to enquire into the management and application of all ſums 
of money, which have been collected for repairing any par- 
ticular highway, by virtue of any act paſſed ſince her Ma- 

jeſty's acceſſion.— See the iſt and 15th of February, 1726.— 
__ alſo the © Ga of January, and 12th of March. 1752: 353 


10. on the 12th. of January, 1784, el That for. any 
perſon or perſons in His Majeſty's Treaſury, or in the Exche= 
quer, or in the Bank of England, or for any perſon or perſons | 
whatſoever, employed in the payment of public money, to pay, a 
or direct or cauſe to be paid, any ſum or ſums of money, for 
or towards the ſupport of ſervices voted in the preſent ſeſſipn 
of Parliament, after the Parliament ſhall have been prorogued 
or diſſolved, if it ſhall be prorogued or diſſolved before any 
Act of Parliament ſhall have paſſed appropriating the ſupplies 
> to ſuch ſervices, will be a high crime and miſdemeanor; a dar- 
ing breach of a public truſt, derogatory to the fundamental 
privileges of Parhament, and ſubverſive of the conſtitution of 
this country. 
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O BS ERVATIONS. 

The earlier accounts of the manner in which the Crown ob- 
tained aids, as well from the Clergy as the Laity, together with 
the diſputes which continually aroſe upon that ſubject, are to 
be found in the firſt and ſecond volumes of the Parliamentary 
Hiſtory, and in the Rolls of Parliament, and other records 

.and 


K kia TY in «ab abb, 65 


and ychfonicles to which that compilation. refers: Whenever 
9 anytextraordinary aid was neceſfary for the purpoſes of carty- 
ing on a war, or any other object, to which the eſtabliſhed re- 
venue af the Crown v, ariſing from its eſtates, or from thoſe 
dues and ſervices W e the lands which were held immedi- 
- ately of the Crown, was not adequate, it was a principle not 
only of the Engliſh conſtitution, but of the governments of 
France and Spain, and of all the other nations which were 
eſtabliſhed upon the ruins of the Roman Empire 4, that the 
Cron ſhould apply to the ſtates, in whatever form they exiſt- 
ed, and ſhould have no power in itſelf of levying this aid, 
without the conſent of the people, and ſubject to ſuch tules 
and conditions as they ſhould e "impoſe . "Afteria'va- 
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„See 10 f the Appendix (B) — — 1 20 * broke ont into er yoke) 
"ous record; taken from Rymer's Fadera, ** fions with tranſport : WO fortunatos nimi- 
vol. x. P. 113. 8s tranſlated by Auderſom „am, ſua fua # bond nerint,” Angligenes | We 


in his Hiſtory of Commerce, ol, i, . -248, | hadſence in France-the ſame happineſs, 
"which exhibits. 


the. age, revenue of the £f and che fame. privileges, which you 


cation.” 9 » 1 511 tit im es of vir obe chef er moncy as 

4 Lwould, upon. this aeg, abe ** wot taken from us; but, iy our own conſent 
recommend to the reader to. peruſe the our Kings Were ubjed, . to the rules of 
fixth and feventh' chapters of Lord Molef- . Taw and rea/on.—But now, alas! we are 


worth's Account of Denmark, publiſhed in % miſerable, and all is loſt! Think no- 
16943 together with his Lordſhip's tranſ- thing too dear to maintain itheſe precious 
lation of Hottoman' $ Franco-Gallia, print- . advantages 3 and if ever there be ac- 
ed in 1711, chaps, 10th, 13th, 15th, and % caſion, venture your life, your eſtate, 
| 18th. — There is a very enrioug auec- 0 and all you bave, rather than ſubmit to 
dote related in à tract publiſhed by the miſerable condition to * _ 
John Hampden, , Eſquire, in 1693, and © ſee us reduced. 
cited in the note to Echard's Hiſtory f 1a vil Roy;iew Seigneur ſur nas, 
Charles II. p. 397, where, Mr, Hampden qui ait pouvoir, outre ſon domaine, de 
ſays, That diſcourſing about ten years mettre un denier ſur ſes ſubjets, ſans octroy 
N before, at Paris, with the famous hiſtori- et conſentement de ceuz qui le doivent 
% an Mezeray, about the difference of the payer, ſi non par tyranniſe ou violence ? 
government of France and England, —Memdires: de; Comines; liv. v. ch. 9. 
L K 01 — Le 
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riety ef ſtruggles and Aren on the part of thaQrowhyto | 
uſurp this utraordinary power, it was at laſt declared by one 
of the articles of the Great Chatter obtained from King John in 
the year 1216 Nullum ſcutagium vel auxitium ponamus in 
regno noſtro, niſi per commune conſilium regni noſtri, niſi 
ad corpus noſtrum redimendum, et ad primogenitum fillum 
noſtram militem faciendum, et ad progenitam fiham noftram 
ſemel maritandam: et ad hoc non fiet, niſi rationabile auxilium. 
Præterea volumus et concedimus, quod omnes civitatta, et burꝑi, 
et ville, et barones de quinque portubus, et omnes ports, ha- 
beant omnes libertates et omnes liberas confuctudanes' fuas, et 
ad habendum commune confilium regni de auxikis affidendis 
aliter quam in tribus caſibus prædictis. Et de ſcutagiis afliden- 
dis, ſubmoneri faciemus Archiepiſeopos, Epiſcopos, Abbates, 
Comites, et Majores Barones regni, ſingillatim per! literas noſ- 
tras: et præterea faciemus ſubmoneri, in generali, per viceco- 
mites et ballivos noſtros, omnes alios qui in capite tenent de 
nobis, ad certum diem, feiticet ad terminum quadragimta di 
ad minus, et ad certum locum; in omnibus literis ſubmonitie- 
nis illius, cauſam ſubmonitionis illius exponemus : et ſic facti 
ſubmonitione, negotium procedat ad diem affignatum, fecun- 
dum Oy. eorum qui Progr fucrint, ed non 
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lequel gaigna & commenga ce point, que 
d&impoſer tailles en fon pays & & ſon 
plaiſir, ſans le conſentement des etuts de 
fon royaume,—Memoires de Comines, liv. 
vi. ch. 7.,—See the Hiſtory of the Wars of 
the Commons of Caſtile, in the begin- 
ning of the reign of Chartes V. writ- 
ten by Geddes, in which there are very 
many ſtriking fimibarities between thofe 
difputes, and the diffe vonces which arefe 


in the neat | century berwees Charles I. 


10 


* | 


mately for Spain, the event of their ſtruggle 


was not ſo ſucceſoful as that of this coun- 


try was,—Geddes's TraQs, vol. i. p. 223. 


ee alſo in the fame vol. p. 356. à very 
euriotm account of two aſſemblies of rhe 


Cortes of Caftile, Which met in 1390 and 


1406, with a copy of the King” s writ of 
fammons, and the names of the Members 
returned, and the places for which they 
were elected. * 


omnes 


Right F grating: AY in the ca, 0 67 


omnes ſubmoniti . venechmt , | Notwithſtanding this declara- 
tion, Edward I. being engaged in great znd diſfleult under- 
takings, and thetehy ompelled -t take .ovteſures for the raiſ-. 
ibg of money which were not entirely conformable to this 
reſtriction, ws obliged, in wh year 1 506, at the requeſt 
of the Parliatnent thew-alfemibled;- for their further ſecu- 
rity viponithiv iptpartant+;poiht,; tu conſent to. the ſtatute De 
Tallagio nom contedendi n by which it is. enacted, That no 
4 tallage or aid ſhait be taken ar levied by us; or our heirs in 
% onr alm, without tin god will ani! aflent of Archbiſhops, 


% Biſhops, „„ ee ed ee 


Ct S 10 þ 22 ti, 


« men of the land ee 
23 ede fold x67 Nan 
iT r given this extract at length en 
| hs Great Charter granted by King Jo nin 


. 
49233 


the yer 1215, and which is preſerved in eee ee es meet 


M. Pits Hidery; p 225 because, wich 


is very remarkable, theſe, very important 
clauſes are totally omitted in the charter f 


me gth Henry III. in 1225, printed iy he 
Statutes ar Large, as the rt Statute now in 
being, under the title of Magna Chari: 


notwithſtagding that the ſame hiſtorian 
ſays, 66 Qpod « carte utrorumque . 
in nullo io veniuntur diſimiles.” att. 
Paris's Hiſtory, P. 272. A very ingenious 
writer, obſerving upon the words of the 
ſummons, **. 70 the Archbiſbops, Biſhops, 
„ Abbots, Earls, and Greater Barons, fon» 
« gillatim per literas,” — and, preterea 
« faciemus ſummoneri ingeneral, her uice- 
, *©. comites ef ballives noſtras, omnes illes gui de 


« nobis tenent in capite, —remarks, % That 


e this is a paſſage which ſeems, beyond 


«« all controverſy, to point out the copſti- 


« tuent Members of the Great Council of 


** the kingdom in thoſe days,” —Reevey': NF 


Hiſtory of Engliſh Law, vol. i. p. 164. — 
Another thing remarkable in this extract 


K 2 


: Y On loc. 


i. that forty o 112 the hat 3 is the perieh 
"28" fixed, at which the perions ſo ſaw- 


INF. *# 


1.4 The operas the 3 
nien, vol. i. p- 198, with their uſual 
partiality, call this Ratute De Tallagio 
eee, e 

« gative, much bolder and wider than what 
** was made by. the gaining of the Great 
40 Charter, or that of the Forefts ; and that 
it may be truly ſaid to be the foundation 
af our preſent Or grants to, 
6c the Crown,” 

1 do not mean, in o this place, to give a 


hiſtory of the modes in which taxes have 


from time to time been impoſed. Thoſe 
who defire to be informed upon this im- 
portant part of the Hiſtory of this Conſli- 
tution, may conſult the arguments of Mr. 
Hakewill and others, which are publiſhed 
in the 11th volume. of the State- Trials, 
from P- 29 to 65 ; andthe accounts in Ruſh- 

worth, and the writers of thoſe times, of the 
differences between Charles I. and his Far- 
nament upon this Ow | 


During 
; & 


{ 
1 
1 
| 


68; | nes «P.. 0 tu wy 


th it NHL Edwards, The gratis were 


mate by the Olergy'fof:themid)ves; by'the iris, D and 
Knights for themiſttyes, untl tHe vomntmunitits ofthe" eonpties,” 
and by the eitirotu und burgeſſeoꝶ for themlEves 1 und w find: 


that in the reigu of i Edward/ÞV i o. ate as the year” 1725 
the Commons having voted a ſupply to be levied; accordirig to- 
a proportion, out of all lands andi tenements i the Lords ſpi- 
ritual and temporal did allo tax themſtl ves by wa ofi;grant” 
unto; the King; the tenth part of one whole year's revenue of = 
all and ſingular their flands'arid--poſſeſſions[/' The forms of 


theſe extraortlinary grants were either in tentlis:ot fifteenths; 


or by way of ſubſidies F ; or a tonnage upon wines A pound= 
age or priſage upon goods F. The firſt tax which appears to. 


| have been laid upon latid, Was in the year, 14 Ar like 13th,o of 


Hen. IV.; when. the. Commons, by og {fear of the Biſhops. 


and Lords, granted to the King, that every perſon. poſſeſſed of 


201. by the year, above” all charges, ſhiould pay 6s, 8d.— 


1j Hed del 1 9 6. 23 | L211 1 * 
13 


* See me Rol. Parl, vol. vi. P-4 N. 8 tory of Commbree; | P+ 133-1 it is An It 
and m | „ now decome impracti cable to Arlt ' 
'+ Sce Anderſon's $ Hiſtory of Commerce, the manner of the laying the ſaid tax. 
vol. i. p. 1465. d of renths and Hfternths, though impoſed 


1 It is ſaid in the ſecond volume f the laſt time o lately as in the former 
Parliamentary Hiſtory, F. ger cht a „ part of James che Pirtt's reign. For 


tenth or fificenth was a tax of money * many, it ſeems, in old times compound- 


laid upon a city, borough, or other ed with the King's collectors for a round 6 
town, throughout the realm; and ſo cal- *«* ſum; and many others had exetdbiibila.” 
fed, becauſe it amounted” to a § tenth *« Yet, after all, it "ſeems not a little 
or fifteenth part of that, which the city « ſtrange, that none of the records or 
or town had of ola been valued at; « books of accounts, remaining in the 
and therefore every town Knew what the << King « Exchequer Wbuld tear uß this 
amount of theſe were: whereas a ſubſidy « ſeemingly plain point, which has hither- 


was raiſed upon every particular man's „ xg puzzled ſo many underſtanding N. 
s or lands, and therefore was uncer- „ ſans to aſcertain.” | 


tain An the frſtyolume of Anderſon's Hit [| Parl. Hiſt. vol. ui. p. 120. Rot. Parl. 


$ = 1 Skereh, Par. Hiſt where vol. 111, p. 648. Ne 10. A5 3 3 
5. 323. ' 


5 


„ 


A of ak IM in the! Commons. 


vis year 1456 *, the 16th of Edwatd'TV-; net ani pet 
unheard of pen was demanded," called à Benevolence, 
which was not cbhpulſory; But the richeſt and f principal per- 
ſons in the ccuntty being called before the King, He esplained 
to them the eaſe and necelſty of the War begun by France, 
and required them, "out: of gratitude and kindneſs; that they 
would freely give him ſome aid in money, towards the main- 
tenance of the war and army. However voluntary ſuch a 
grant might appear to be, it was ſoon diſcovered; that, by the 
influence and terror of the King's authority, it would be- 
come a matter of compulſion; and therefore, in the very firſt 


year of Richard HI: 1483, this new ſpecies of impoſition was 


condemned and aboliſhed . But the remembrance of it remain- 
ing, with the effect it Had in bringing money into the King's 
coffers, Henry VII. attentive to every mode that had been. 
or could be deviſed for draining his ſubjects of their riches , 
revived it again, but with the authority of Parliament; that is, 
ſays Lord Bacon . The Commons finding, by. the Chancel- 
«« Jor's ſpeech, the King's inclination, conſented that commil- . 
*« ſioners ſhould go forth for the levying and gathering a Bene- 
„ volence from the more able ſort F.“ And we find that. 
Henry VIII. in the 35th year of his reign, again renewed 


8 this 
„Parl. Hiſt. vol. ii; p. 349. flenee,— That if they met with any that 
+ See Stat. 1 Rich. III. on. ii. were ſparing, they ſhould tell them that 
2 Parl. Hiſt vol. ii. p. 434. «© they muſt needs have, becauſe they 


Lord Bacon, in his account of this © laid up; and if they were ſpenders, they 
tranſaction in the Hiſtory of Henty VII., * muſt needs have, becauſe it was ſeen ia 
adds, There 1s a tradition of a dilemma ** their port and manner of living.— 80 
that Biſhop Morton, the Chancellor, uf- neither kind came amiſs,” — Bacon's' 
1 ed, to raiſe up the Benevolence to higher Works, vol. ii p. 303. N 
«« rates; and ſome called it his fork, and $ Halls obſervation upon this tranſac- 
«. ſome his crutch. For he had eouched an tion, Parl. Hiſt. vol. ii. p. 436, is a very 
« article in the inſtructions to the com- wiſe one: By this, ſays he, a man may 
„% miſſioners who were to levy the Benevo- ** perceive that what is once practiſed 
Mig: of | « for 
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commiſſianero to collect it *. 
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this plan wt cad in the year L544 appointed 
In the year 4614; 4 Benevo- 
lence, was: ſet on foot, upon. which. Mr. St. John gave his opi- 


nion publicly, that it was againſt law. reaſon, and religion; 


for this declaration, how 


ger, he was proſecuted in the Star, 
Chamber, and condemned in a fine. of 5000 I. and to be im- 


priſaned during. the King's pleaſure. All theſe extraordi- 
nary means af raiſing money upon the ſubject f, without the 
grant and conſent of Parliament. were too frequently put in 
uſe, not to give à claim to that ill adviſed Prince Charles I. 
to demand them as his right 5 and therefore. compelled 
the Houſe: of Commons, in the mor . © hene 


9 99 of a Prince, 4 8 
„to a precedent by matter of record. 


% ſo adjudge and determine it.“ 
here is a curious paper in Parl. Hiſt. 
vol. Hi. p. 01, extratted from Strype, 
giving an account of the ſams paid by 
each county uon this commiſſion 3 a- 


mounting in the whole to 70,2831. 183. | 


104, 

+ it appears from a letter of Land Ba- 
con's to James I. that, upon the hearing of 
this cauſe, Sir Edward Coke, at that time 
Chief Juſtice, delivered the law for the Be- 
nevolence ſtrongly : 4 I would,” he adds, 
« he had done it timely.” What Lord 
Bacon himſelf ſpoke upon this occaſion, he 
ſays, he ſet down as ſoon as he came home; 
« though,” he adds, I perſuade myſelf I 


© ſpoke it with more life.” The charge 
given by Sir Francis Bacon, as Attorney 


General, againſt Mr. St. John, is printed 
in vol. ii. of his Works, p. 205.—8er alſo 
in State Trials, vol. xi. p. 110, Mr. Oli- 
ver St. John's letter to the Mayor of Marl- 


rege and join in a contribmion Y for radli *n 


\ 


j alle far which the * was 
commenced. 
<< may be turned to the great prejudice of 
«« the people ; if rulers va will 


1 See in Ruſliworth's Cultihions, cl i 
p- 60. arders iſſued from the Privy Coun- 
eil, in the year 4621, and directed to 
the Judges of Weſtminſter Hall, to encou- 


money fer the defence of the Palatinate, 
and to certify the names of fuch perſons as 
ſhall refuſe: in the ſame volume of Ruſh» 
worth; p. 192, letters from Charley. in 
the year 1625, to Lieutenants of Counties : 


and privy ſeals which were iſſued by order 


of Council, requiring particular ſums; to- 
gether with an account of the fame de- 
manded from the gentlemen of the Welt- 
Riding of Yorkſhire. 

§ See, in the 16 vol. of Ruſhworth, the 
petition from Sir John Eliot, priſaner in 
the Gate Houle, for refuſing. to pay the 
loan. — See alſo that part af the Lord 
Keeper Finch's Speech, in the Houſe of 
Commans, upon the 21ſt of December, 
1640, which relates to the part he took in 
adviſing the tax of mann. 
Hiſt. Wis N. P- 129. : 


: Right, 


Right of granting, Ge in the Gb ; 7I 


Night, to uſſert ++ That ao nan hereafter be compelled to make 
or yield any gift, loan, benevdlence, tax, or ſuch like charge, 
i /without common conſent by Act of Parkament,” At laſt 
Cron, and oppoſitions um the part af the people, in order to 
prevent any further diſputes upon a ſubject. in which the moſt 
eſſential righis of this free conſtituation had been fo frequently 
und ſo notoriouſly violated, it wes finely declared by the Bill 
of Rights . That levying money for or to the uſe of the 
Orotyn, by pretence'of Prerogative, without grant of Parlia- 
mem, for longer time, or in other manner, than the {ame is 
er ſhalf be granted, is illegal.” And this claim is, amongſt 
marry other:the rights and liberties of this country afferted in 
that dectaration, there declared to be the true, antient, 
% and indubitable e ee of ee of this 


* u * „ e 
14 100 10 , : | 
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* n e che 
princed Dea tule of g Charles l. ch. v. with 
the hiſtory of the debates in the Houſe of 


Commons, and at che conferences beld 


with the Lords upon this ſabject, in Ruſh- 
worth's Collections, vol. i. and in the 
Parl. Hiſt. vols. vii. and viii. | 


1 See Stat. a. of the 1K year of William 


and Mary, ch. il, 

4 It has ſometimes been made . 
whether voluntary contributions io the public, 
either in-the form of ſubſcriptons by money, 
building hips, or raiſing men with boun- 
ties, are ſtrictly legal. Without preſuming 
to decide upon this queſtion, it may be mat- 
ter of curioſity to know what was the opi- 
nion of the Lord Chancellor Hardwicke 
upon the ſubject. He ſays, in pronouncing 
judgment upon the Lords Cromarty, Kil- | 


Nun Rane 


marnock, and Piste, . Men of pro- 


„ux. of all ranks and orders, crowded 


«6 in with liberal ſubſcriptions, of their 


*« own motions, beyond the examples of 
« former times, and uncompelled by any 


<< laws; and yet in the moſt legal and 
„ warrantable manner, notwithſtanding 
- «© what has been ignoraotly and preſump- 


% tuouſly ſuggeſted to the contrary.” 


Lords? Journals, Auguſt I, 1746.,—On the 


2d of April, 1778, in conſequence of private 
ſubſeriptions that were going forward for 


raiſing men to ſerve the King, in the land 


and ſea ſervice, ſoon after the delivery of 
the French reſcript about America, a mo- 
tion was made in the Houſe of Commons 
for leave for a Bill more effeQually to 
cc prevent the dangerous and unconſtitu- 
tional prodics of giving or granting 


os money 


* 
* 
72 
v - 


rn FO . * 5 way WE. Wy * 


It appears that den in the more untlent times, it was 
not unuſual to appoint perſons to take the accounts of 


thoſe who had received and haũ the management of the public 
revenue. For, in the 1th of Edward III. 1340 % William de 
la Pole and John Charnels are called before certain perſons 
aſſigned by the Parliament, and demanded to give an account 


of their [receipts and expenditure; and having demanded far- 


ther time for this Parpole, they give ſecurity; to be then ready 


with their accounts. This, Tyrrell the hiſtorian ſays, de- 


-ſerves notice; | becauſe” it is the firſt example that any mo- 


-*© -ney given in Parliament was by them ordered to be ac- 


counted for to perſons appointed by themſelves . 80 in 


1 the yth and 8th of Henry IV. 1, the Commons require, 


That certain perſons may be appointed Auditora, to take 
and examine the accounts of the Lord: Furnival and Sir 


= 
> 


+£C 


John Pelham, made Treaſurers of War in then laſt Patlia- 
ment.“ They required alſo, That three parts of the ſab- - | 


4 


« 'ſfidy, granted to the merchants for keeping the fea, be paid 
Leto them; and that the fourth ſhall * only be employed for 


24 the defence of the realm. 


% money to thi (Crown, 43 a private all, 
loan, benevolence, or ſubſcription, for 
public purpoſes, without the conſent of 
„ Parliament ;” but paſſed in the nega- 
-tive.—Sce upon this ſabje& the AR of the 
13th Charles II. ch. iv. ſect. 5.—See alſo 
the King's Speech o on [the a 25 Weer. 
ber, N | 


.and p. 128, Ne (2. —Parl. Hit e i. 
p- 236. | 

1 Seealſoin the ſeventh volume of 1 
mer's Fcdera, p. 250, a commiſſion from 
King Richard II. iſſued in the year 1380, 


at the prayer of the Commons expreſſed to 


bim in Parliament) to ſeveral perſons, giv- 


4 | 28 
$4 


Laſtly, That all the revenues 
94 45 

ing them a power 166 ese re- 
* videndi quaſcunque Jummas if modus eu. 
& Sriſarum, ac flatum boſpitii neſriss The 
whole of this record is curious, and worth 
perofing.—See alſo Rot. Parl. wks iii. b. 
35 and 36. Ne 18. to 26. 

- 7 Parl, Hiſt. vol. ii. p. 95.—See Rot. 
of Parl. vol. iii. p. 546, 577» 578, 586, 
627, 635. And in the firſt year of Ri- 
chard H. the Commons, after their graut, 
deſire that certain perſons may be ap- 
pointed treaſurers or guardians, ** au tiel 
effect, que celles deniers feuſſent tout 
oy entierment appliez a les depenſes de la 
guerre, & nemye autre part par any 
20 voie. —Rot. Parl. vol. iii. p. 7. 


cc and 
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« and profits of the realm. granted ſince the beginning, of 
re the Mes may be reſumed into the King's 8 hands, 
er and reſerved for the maintenance of his houſe; and that 
« all the exorbitant charges of the houſehold be ſpeedily re- 
* trenched.” In theſe, emands, now. almoſt four hundred 
years, ago, we may trace the origin, not only of . Parliament's 
interfering, to appropriate their grants to ſuch ſervices as they 
thought the public'neceſlities required; but even at that time, 
when the King's revenue for the charges of his civil govern- 
ment and houſchold expences did not ariſe: out of the grants 
of Parliament, but from the rents of lands, and ſervices, and 
other profits invariably annexed to the perſon of the ſovereign, 
it appears that the Commons did not entertain a doubt of their 
competeney , as expreſſing the voice of the people, to interfere 


in preventing the abuſes of this expenditure, and to require that 
all e dae mould be e ſpeedily retrenched +. 


' * 


. * Doubts however of this kind, of a 
much later date, were expreſſed in the 
Houſe of Commons; and at a time when 
the revenue of the civil lift aroſe out of 


the grants of Parliament. It was therefore 
thought proper to declare, by a reſolution, ' 
on the 6th of April, 1780, © That it is 


© competent to this Houſe to examine in- 


e to, and to correct abuſes in, the expen- 
© .diture of the civil lift revenues, as well 
«© as in every other branch of the public 
* revenue, whenever it ſhall appear ex- 


«« pedient to the wiſdom of this Houſe ſo 
* to do.“ See the Proceedings upon the 


_ 5th and 23d of May, 1701, where the 


Houſe of Commons proceeded much be- 
yond what is expreſſed in this reſolution ; 


Vor, III. 


In 


and, without any previous meſſage or con- 
ſent from the Crown, applied £.3,700 per 
week, out of the £.700,000 civil liſt re- 
venue, that had been granted to King Wil- 
liam for life, to the public ſervice. The 
Duke of Glouceſter died ſome time before 
this; and therefore, as the reſolution of the 
5th of May expreſſes, © the occaſion for 
* which the ſum of C. ioo, ooo was given, 
* was now ceaſed.” It is remarkable that 
ſcarce any notice is taken of this extraor- 
dinary proceeding by Burnet, or any of 
the hiſtorians of that time. 

+ This ſhews the little foundation there 
was for Lord Clarendon's obſervation, 
% That Sir G. Downing's proviſo, ©* to 
* make all the money that was to be raiſed” 

„applicable 


L 


* 


„ RON 
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In the year 1453, "the 3iſt of Henry VI. upon | the Com- 


«« applicable only to thoſe ends for which 
it was given; and to no other purpoſe 


« whatever,” was introductive of a com- 
« monwealth, and not fit for a monar- 
„ chy.” See before, Page 63, note . 
Fortunately this idea of Sir G. Downing's 
was adopted at the Revolation, and has 
from that time been ſtrictly adhered to. 
It is, however, but doing juſtice to Lord 
Clarendon (at the ſame time that he is 
ſtated as being averſe from the appropria- 


tion of the'public revenue to the ſervices 


voted by the Houſe of Commons) to repeat 
the following anecdote, which is to be 
found in Welwood's Memoirs; p. 121« : 
« It looks as if Heaven took a more than 
ordinary care of England, that we did 
not throw up all our liberties at once, up- 
on the Reſtoration of King Charles II.: 
for though ſome were for bringing him 


back upon terms, yet, after he was once 


come, he poſſeſſed ſo entirely the hearts 


of his people, that they thought nothing 


was too much for them to grant, or for 


kim to receive. Among other deſigns 
to pleaſe him, there was one formed at 


Court, to ſettle ſuch a revenue upon 
him by Parliament, during life, as ſhould 
place him beyond the neceſſity of aſking 
more, except in the caſe of a war, or 
ſome ſuch extraordinary occaſion. The 
Earl of Southampton, Lord High Trea- 
ſurer, came heartily into it, out of a mere 
principle of honour and affection to the 
King; but Lord Chancellor Clarendon ſe- 
eretly oppoſed it. It happened that they 
ö 


mons having granted to the King the moiety of one tenth 
and one fifteenth, the King returned them © thanks in theſe 


two had a private conference — the 
matter: and the Chancellor being eartieſt 
to bring the Treaſurer to his opinion, took 
the freedom to tell him, That be was 
« better acquainted with the King's tem- 


% per and inclination than Southampton 


© could reaſonably expect to be, having 
% had long and intimate acquaintance 
% with his Majeſty abroad; and that he 
« knew him ſo well, that if /ach a revenue 
« was once ſettled upon him for lift,  neithry 
© of them two would be of any further uſt ; 
% and they were not in probability to Jae ma- 
« ny more /effrons of Parliament during that 
© reign.” Southampton was brought over: 
but this paſſage could not be kept fo ſe- 
cret, but that it came to King Charles's 
ears; which, together with other things 
wherein Clarendon was miſrepreſented to 
him, proved the true reaſon why he aban- 
doned him to his enemies,” — This is con- 
firmed by Biſhop Burnet ; who, in the firſt 
volume of his Hiſtory, p. 251, ſays, Ma- 
«© ny Members of the Houſe of Commons, 
« ſuch as Clifford, Oſborn, Ker, Little. 
“% ton, and Seymour, were brought to the 
« King ; who all aſſured him that, upon 
© his reſtoration, they intended both to 
© have raiſed his authority and to have 
& jncreaſed his revenue, but that the Earl 


% of Clarendon had diſcouraged it: and 
that all his creatures had poſſeſſed the 


« Houſe with ſuch jealouſies of the King, 
{© that they thought it was not fit to truſt. 
«© him too much, nor too far.“ 


words: 
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words“: We thank you for your grants; for the which, 
be ye aſſured, we will be a good and ;gracious Lord unto 
«« you.” 80 in the year 1463 , the 3d, of Edward. IV. the 
Chancellor, in the preſence of the King, Lords, and Com- 


mons, by his, Majeſty;s command, gaye the eme! ane 8 


for their ſubſidy t. {4 N o, 


1. Git k le ling © ö öde, vf lt 8 iert 
and admirer of the preſent moſt excellent conſtitution of this 
country, to find, amongſt his ſearches into the antient re- 
cords and hiſtory. of Parliamentary proceedings, the ſeeds and 
origin of thoſe principles of political freedom, which, though 
from accidental circumſtances they may have lain ſmothered 
for a time, particularly during the reigns of the Tudor fa- 
mily, began again to break forth under the Stuarts; and were 
brought to full maturity at the glorious æra of the Revo- 
lution. If ſuch a diſcovery led to no other end than to re- 
fute the compilers of the Parliamentary Hiſtory, with Mr. 
Hume and thoſe other writers, who have aſſerted a contrary 
doctrine, and who have repreſented every attempt to vindi- 
cate theſe principles as an infringement upon the preroga- 

Wogen 12 BING 


Parl. Hiſt. vol. ii- p. 270.—Rot. Parl. accepte "Wt benevolence, & ainſi le 
vol. v. p. 236. Na 20, 4% veult.“ 


1 Parl. Hiſt, vol. ii. p. 322.— Rot. Parl. 
vol. v. p. 498. Ne g. 

- + It appears from the Roll of Parlia- 
ment, printed in the firſt volume of the 
Lords“ Journals, p. ccli. that, in the year 
1553, the Queen's aſſent to the Bill for a 
ſubſidy of tonnage and poundage was gi- 
ven in the form of words now uſed: La 
Reine remerciant ſes loyaulz ſubjectz, 


In ſome of the debates in Parliament, 
which paſſed ĩn the year 1782 about the bill 
for taking away the votes of perſons em- 


ployed in the collection of the public re- 


venues, this doctrine was maintained by 
great and dangerous authority in the Houſe 
of Lords. (See the Debates on the 3d of 
Jane, 1782, in the 8th volume of Debrett's 


Parliamentary Regiſter, p. 334). The an- 
cient 
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tive of the Crown, „perhaps it would hardly deſerve notice: 
But I truſt it will be attended with better conſetjuentes: it 


will operate as an encouragement to thoſe, who' ſhall-at” any. 
time ſtand forward in defence of the conffitution” of their 


country, to find that, in acting ſuch a. part, they are not 
encroaching upon any powers veſted i in the Prince by law e 


cient confliturion of this country was ex- 


preſsly. repreſented. to be as abſolute as 
thoſe of France and Spain now are: and 


npondeliveringrbechs eagainſt Dr. Main- 
vorlag, and which 3 js in the firſt volume 
of Ruſh worth, p. 596, ſays, That Taw 


the limitations upon the power and au- of England, whereby the ſubject was ex- 


thority of 'the Crown, as reſtrained at 
the. Revolution, were ſaĩd to be, not, as. 
the Bill of Rights aſſerts, a declara- 


tion of the true and antient rights and 


« liberties of the people of this kingdom,” 


but innovations in the conſtitution ; aa 
points gained on the part of the people, in 


derogation of the Prerogative of the Crown. 
To thoſe who know nothing! more of the 
hiſtory of this country than what they 
learn from Mr. Hume, theſe opinions may 
appear to have ſome foundation © but who- 
ever has traced this ſubje& into thoſe an- 
tient records, from whence alone true infor- 


mation is to be obtained, will ſoon learn, 


that fuch propoſitions are nothing but falſe 
and miſerable deceptions upon the people, 
let them come from what authority they 
may.—See, upon this ſubject, the 5th Dia- 
logue, written by Dr. Hurd, the preſent 
Biſhop of Worceſter,. as having paſſed be- 
tween Sir J. Maynard, Mr. Somers, and 
Biſhop Burnet ;, particularly Mr. Somers's 
Speech, in p. 234, which, if it had been 
repeated by that reſpectable Prelate, would 
have appeared to be a complete anſwer 
to the doctrines advanced at that time in 
the Houſe of Lords. 


I N Pymm, in his ſpeech to the Lords 
2 


empted from taxes and loans not grant-- 
„ ed by common conſent of Parliament, 


* was not introduced by any ſtatute, or by 


e any charter or ſanction of princes, but 
was the ancient and fundamental law, 
40 iſuing from the firſt frame and conſti- 
„ tation of the kingdom. —This is mani-- 


| «feſt: there are plain footſteps of 'thoſe 
_ «© laws in the government of the Saxons :- 
they wore of that force and vigour 
% ag to over-live the Conqueſt, nay to 
ive bounds and limits to the Conque- 
* ror; whoſe victory gave him firſt hope; — 


but the aſſurance and poſſeſſion of the * 
« Crown he obtained by compoſition; in 
„ which he bound himſelf to-obſerve theſe: 
„and the other ancient laws and liberties. 


of the kingdom, —which afterwards he 


4% likewiſe confirmed by oath at his coro- 
* nation: from him the ſaid obligation 
« deſcended to his ſucceſſars. | It is true; 


„ they have been often broken; they have 


4 been often confirmed by Charters. of 
Kings, by Acts of Parliament: but the 
4 petitions of the ſubjects, upon which 
„ thoſe Charters and Acts were founded; 
were ever petitions of right, demand - 
ing their ancient and due liberties, not 
% ſuing for any new. ; 


| they 
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they are not even matte a poſt which their anceſtors 
have lately gained; but that they are contending for thoſe 
"rights and privileges, which were interwoven with. the earlieſt 


eſtabliſhment of - tou in this country v. 


® Whoever wither to Jaye a more accu- 
rate knowledge of the. hiſtory of this ſab- 


ject, will find it expreſſed, with great clear- 
neſs and ability, in ſome tracts upon Civil 
Liberty, written by Ellis Biſhop of St. 


David's,—See the ſecond volume, tract ii. 


ſeQt. 1. and 2 Cee alſo the arguments 
of Mr. Juſlice Hutton and Sir George 
Crooke, in deliverivg their opinions upon 
the famous queſtion of Ship-money, in the 


caſe of Mr, Hampden. Ruſhworth's Col. 


lections, vol. iii, Appendix, p. 159 to 212. 


* 


DPL, 


e hed Boop wn, +1 
Lords interfere in "Matters of Soph. 


T is faid in the third velume of the Pactidnwntary 

Hiſtory, p. 259, That a Bill was read in the Hauſe 
of Lords, for the firſt time, on the 5th of March, 1551, 
intitled '** For Taxes and Aſſeſſments for Relief of poor 
% and impotent Perſons ;” and that it paſſed the Houſe of 
Lords in that form: but that, it giving occaſion to ſome 
Members in the other Houſe, when the Bill came before 
them, to take notice that it was deſigned to lay a tax on 
the ſubject, which was a jealouſy not eaſy to get over in 
thoſe days, when the Act paſſed it had only this title, An 
< Act for the Proviſion and Relief of the Poor *.“ 


2. On the 18th of March, 1552, a Bill was ſent from the 
Lords, * for better anſwering the revenues of the Crown, and 
«© that all treaſurers and others, having receipt of the money, 
% ſhall be yearly accountable.” It was read on the 18th and 
22d of March, in the Houſe of Commons + ; but on the 27th 
a © new Bill for the ſame purpoſe was brought in, and paſſed 
the 28th, and afterwards agreed to by the Lords. 


The only time the Bill appears under April, 1552, than . A Bill for the Relief 
the fr/t title is in the Lords“ Journals, on of the Poor.” I am at a loſs therefore to 
the 5th of March, 1551. Whenever elſe know where the compilers of the Parlia- 
It is mentioned, viz. on the 16th of mentary Hiſtory found this anecdote. 
March, — 2d, 4th, and 5th of April, when + There is no entry in the Commons? 
it paſſed the Lords,—it is only called, A Journals which authoriſes the aſſertion in 
-«« Bill for the Proviſion and Relief of the Parl. Hiſt. vol. iii. p. 267, That the 
„Poor: and it has never any other Commons refed this Bill.—No account 
title in the Commons? Journals, where it appears how it was dropt. 
Appears on the 5th, 7th, 8th, and gth of | 


- 


= 


Lords interfere. | 


nage and Poundage was brought in again *. 


4. It appears from Dewes's Journal, p. 20, and from the 
Lords' Journal, the 16th and 2oth of February, 1558, as if the 
Lords. had made amendments to the Bill of Subſidy, and to 
the Bill of Tonnage and Poundage ; but nothing of this ap- 
pears in the Journal of the Houſe of Commons, when thoſe 


Rills are brought back. 


5. On the 2d of March, 1592, there is a great debate in the 
Houſe of Commons, on a propoſition made by the Lords to 
confer with the Commons on the grant of a ſubſidy ; in which 
Sir Francis Bacon aſſerts it to have been always the cuſtom. 
and privilege of the Commons to make offer of the ſubſidies 
from hence', then to the other Houſe ; and propoſes a meſſage 
to be ſent to the Lords, That the Commons could not con- 
«« cur with them, but with prejudice to the Privilege of this 
« Houſe ;” and he cites the precedent of Cardinal Wolſey IN 
coming to the Houſe of Commons, and the anſwer given 


upon that occaſion . 


„ See what is ſaid upon the ſubject of 
this proceeding in the note of the former 
volume, p. 236. 


+ See the caſe of Cardinal Wolſey, p. 1. 


ante; and at length in Parl. Hiſt. vol. iii. p · 
29.— There is no Journal preſerved of the 
Houſe of Commons of this ſeſſion; but the 
debates upon this meſſage from the Lords 


3 


— 


are to be found in Parl. Hiſt. vol. ir. 
p. 383. See Mr. Wroth's and Mr. Beale's . 
Speeches, p. 386. When the queſtion was 
Put to confer with the Lords or not,” it 
was carried in the negative, 217 againlt 
128; and this though much preſſed by 


79 


3. On the 18th of October, 1 553, the Bill for Tonnage and 
Poundage was ſent from the Lords with amendments, and ſaid 
in the Journal to be not in the former precedents.” The Par- 
liament was prorogued, on the 21ſt of October, from Saturday 
till Tueſday ; and on Wedneſday the 25th, the Bill for Ton- 


Sir Robert Cecil and the court party. — 


See Dewes's Journal, p. 480. 


6. On 


80 Dre . | 

6. Wa be 18th of june, 1604, the Lords defire a confer- 
ence touching the Bill for a Subſidy of Tonnage and Poundage, 
which had been ſent from the Commons, and which the Lords 
thought to be defective, and to require ſome amendments.— See, 
on the 22d of June, Sir Francis Bacon's ranges: of what paſſed 


at this conference. 1 $89 bes get 


7. In a debate on the 19th of February, 1609, Mr. Hyde 
ſays, <* Subſidics always begin in this Houſe; it is againſt Pri- 


60 vg to entertain ſubſidies from the Lords.” W N16. 7 


8. On the 7th of June, 1628, the Commons appoint a Com- 
mittee to draw up the preamble to the Bill of Subſidy, which 
is reported by Sir Edward Coke on the 9th. On the 17th of 
June the Lords deſire a conference, the ſubje& of which Sir 
Edward Coke reports to be concerning this preamble ; wherein 
the'Lords complain that they are excluded, contrary to ancient 
precedents, and deſire that the words * the Commons” may 
be put out; and alſo deſire a warrant from this Houſe, as 
they will bring from theirs, that the Committee may ſo 
« amend it.“ This meſſage i is taken into conſideration ; ; but, 
before any thing was done upon it, it appears from the Jour- 


nal of the next day, the 18th, that the Lords paſſed the Bill 
as it ſtood. 


9. On the 27th of April, 1640, upon the report of a confer- 
ence in which the Lords had propoſed ſomething touching a ſup- 
ply, the Commons reſolve, © That their Lordſhips voting, pro- 
<« pounding, and declaring, touching matters of ſupply, in 
«© ſuch ſort as is contained in this report (as it is now entered *) 


«© before 


U The words, as entered in the report, though my Lords would not meddle with 
are theſe: Upon all theſe conſiderations, matters of ſubſidies, avhich belong pro- 


* perly 


1 1 interfere. 235 2 


ve before it moved from this Houſe, is a breach of the Pri- : 


6c vilege of this OR Ov farther the 28th of * and iſt 
| 8 May. | 


. [1 4 . 8 * 8 
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10. On the 2 5 July, 1 Lis n Finch E the . | 5 
firſt clauſe in the Bill of Tonnage and Poundage to be thus: 
« The Commons aſſembled in Parliament do give and grant 
. unto your Majeſty the ſubſidies hereafter following ; ; moſt 


% humbly praying your een, That. 1 it may be 1 N Ty 
and, we "Nees LS _ 
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A1. On the 44 of 11 15605 the Lords fend down amend- 
ments and proviſos to the Bill for poll money, —On the 2d 
of Auguſt, theſe amendments were conſidered; ſome agreed to, 
ſeveral diſagreed to. On the 15th of Auguſt, on the report of 
a conference with the Lords touching this matter, a Committee | 
is appointed to prepare and report to the Houſe a falvo, upon 
the preſent debate, touching the Privilege of this Houſe, © only 1 
to name the commiſſioners in bills that charge the people ; to 
the intent the ſame may be entered in the Journal of this 
Howe, for the allexting the ri ights of tus Houſe. 1 


I2. On the '12th of September, 1660, the Lords amend the 


ce wel and 1 e to T3 


« declined it; yet being Members of one 
| © body, and ſubjects of the ſame King, 


4 they held it moſt neceſſary and fit that 


* the ſubject of ſupply ſhould bave pre- 
« cedence, before any other 2 or 
% confideration whatſoever : an. and there- 
fore deſired a conference with the Com · 


Vol. III, 


re © eee their reaſons.— 
« you advice therein, but have utterly - 


See, in the Lords Journals of the 2gth of 


April, a report of Mr. Pymm's moſt excel- 


- lent Speech, touching the Privileges of the 
Houſe of Commons—A ppendix (C)—and 
the Lords anſwer on the iſt of May.—Sce 


' alſo the nnn. of chis Work, p. 202, 
203. 


r 


- 
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$ Tuppletnental Bill for poll i money * ny adding a Hail: u That 
de no Peer mould be Afeifled or levies made upon them or their 


« eſtates, but by order of te Lords appointed commiſſioners 
«« by this Bill.” To this proviſo t the Commons diſagree; and 


after a conference che Lords ſend another proviſo, K. That no 
3 Peer ſhall be allelled otherwiſe than i in the ſaid recited Act: We 


"4 


fix months aſſeſſment.—80 on the 28th of December, 1660, the 
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I — On the 22d of De La Wor 15 Lords . ("8 
Poſt Office Bull, by leaving out the proviſo which exempted || 
letters to and from Members of Parliament from poſtage +- to 
which the Commons agree: : and the ſame day the Commons 
agree to ſome amendments made by t the Lords to the Bill for 


Lords make amendments to ! the Act for providing money for 


"46 dilbanding the forces, to which the Commons diſagree; 
1. and, on the agth of Dece mber, the Lords add a proviſo to the 
| 3 Bill for raiſing 2. yo, ooo, which proviſo 1 1s, That nothing 


10 therein contained 5 be drawn! into PE: to theprou- 


® See, in Ye hate Colledions, jc 10 rg ks alſo 1 che proviſo: 
iv. p. 304, Sir Simon Dewes's Speech —Mr. Bunckley, Mr. Boſcawen, Sir 


concerning the right of the Comm oh 40 . — Downitg, and Serjearit Charl- 


aſſeſs the Peers in the Poll Bill. - «& ton for it: the latter ſaying, 4 The 
'+ In Parl. Hiſt. vol. xxiii- p. 56, there Cdubril's lerters went free. The queſ- 


* the following very »euridus anecddte % Non deing en led for, the Speaker, Sir 


concetning this ecemption: - "Colonel " Haihvttle GHmſtone, was unwilling to 


Titus reported che Bill for the ſet- put it, ſaying, he war dſD¹ ? f it: 
„ tlement of the Poſt Office, With the * nevertheleſs the proviſo wüs carried, 


„„ amendments: Sir Walter Barle deli- and made part of the Bill, Which was 


* vered a proviſo for the letters of all “ drdered to be ingroſſed.“ '—This proviſo 


« Members of Parliament to go free, u. "the Lords diſagreed to, and left it out of 


« ring their fitting: Sir Heneage Finch the Bill; and the Commons 2 to heir 
« ſaid, It was a poor mendicant froviſo, amendment. 


"6 and below the honour of the Houſe, Mr. 


6 dice 


— 


"Thr n 731 83 


" Has of t the antient rights belonging to the Peers. of this 
4 «+ keaim 5 to Wan amendment the e agree. | 
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ad 77 It appears from the Lets Journal e of the 1 9th of Jun 10 
1661, that the Bill for a free and voluntary preſent to his 
Majeſty, went from the Commons with two blanks in it; 
which the Lords ropoſe to fill up. by inſerting 3 in the firſt 
« Lords and,” aud in the ſecond ** four hundred pounds. 

Theſe amendments being read three times, When the Bill is 
returned to the Houſe of Commons, the Clerk is ordered to 


fill up the blanks 3 in the faid Bill with the ſaid amendments. 


15. On the 24th of july, 1661, che 1 —. ſend down a Bill 
for paving ' the ſtreets and highways | of Weſtminſter, to which 
they deſire the concurrence of the Commons. As ſoon as the 
Bill is read a firſt time, the Houſe obſerving that the ſaid 
« Bill was to alter the courſe. of law 1 in part, and to lay a 
1 charge upon the people; and conceiving that it is a Pri- 
« -yilege inherent to this Houſe, that Bills of that nature 
« -ought to be firſt conſidered here,” —the Bill is laid aſide : 
and it is ordered, * That the Lords be acquainted therewith, 
«© and with the reaſons inducing the Houſe thereunto : and the 
Lords are to be deſired, for that cauſe, not to ſuffer any men- 
4 tion of the ſaid Bill to remain in the Journals of their 
Houſe: and that the Commons approving the purport of 
e the Bill. have ordered in a Bill of the like nature *,” 


66 


16. When the Bill paſſed | by the Cammons, for paving 


I do not find any entey made of this. directions about paving, repairing» and 
meſſage in the Lords“ Journals: but, on the cleanſing the fireets ; which orders pro- 
:26th of July, there are two orders to the bably contained the ſubſtance of the Bill 
[Juſtices of Peace for Weſtminſter, with which the Commons had laid aſide. 


M 2 Weſt- | 
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| Weltminkter, i is {nt to dhe NIE : N ad 15 ita proviſo, ts, 


which the Commons diſagree ; the reaſons for which appear 
in the Lords“ Journal of the, agth of July, 1661. That the 
. Commons cannot agree to this proviſo, becauſe it is con- 


« trary to their Privileges ; becauſe the people cannot have any 
charge or tax impoſed upon them, but originally by the 
„ Houſe of Commons. That the Commons have entered in 


their Journal the irregularities of their Lordſhips, in ſend- 
« ing down. a, Bill to them for laying. and impoſing a tax 
TH upon the people for . repairing. the. highways about Weſt- 
« minſter.” On the zoth of July, the Lords taking this 
matter into conſideration, reſolve, ** That the Commons re- 
«« jecting the Bill ſent from them upon theſe grounds, the 
« Lords do adjudge the aſſertion of the Commons to be 


40 againſt the inherent privileges of the Houſe of Peers: and 


they cite two precedents *, in the reign of Queen Elizabeth, 
in their favour. , But conſidering the expediency of a Bill of 

this ſort, they agree to it, with, another proviſo, * That no- 
ec thing herein contained ſhall extend to the prejudice of the 
7 Privileges of either Houſe of Parliament; and that this 


% Act ſhall not be drawn into example. — To this proviſo 


the Commons agree, with an amendment; which amendment 


being rejected by the Lords, the King comes on that day, and 
the Parliament adjourns to the 20th of N ovember. : 


I7. On the 22d of January, 1661, a Bill from the Lords 
about fen lands is read a ſecond time and committed; and 
it is referred to the Committee to conſider of the matter of 


The two precedents cited by the the ziſt Elizabeth ; both which Bills, they 
Lords, are, a Bill for the Relief of the Poor ſay, had their 3 in the Lords* 
in the 5th Queen Elizabeth, and a Bill Houſe. 
concerning the Repair of Dover Haven in 


% 


10 breach 


9 


11 ehibfern t 


5 beech of. the. Privilege of this Houſe, objected to be i in this 
Bill ſent from the Lords, . in laying a tax on the people, and 

* naming Members of this Houſe to be commiſſioners in the 

% Bill. —1 do 1 not Cine, that n ane made any report. 


18. on "the! "NE of May, Wen, the ns agree to 
amendments made by the Lords to ſeveral bills, which had the 


appearance of trenching upon the Privileges of the Commons; 


but they order an entry to be made in their Journal, to declare, 
« 'That this Houſe, after many conferences, did agree to the 


* amendments made by the Lords to theſe Bills; to which the 


Houſe had condeſcended, not that they were in any ſort 
convinced of the Lords' right in this particular; but rather 
“ compelled to yield out of their care of the public ſafety, and 
the neceſſity caſt upon them by the ſhortneſs of the ſeſſion.” 


19. The Lords having made amendments to the Bill for 
highways, the Commons diſagree; and the reaſons to be given 
at a conference on the 19th of May, 1662, are, „ Becauſe the 
«c proviſos are to lay a charge upon the people, which ought 
«© not to begin with the Lords, but in this Houſe : and al- 
«though it be but a part of the kingdom, yet, by the ſame 
« reaſon, it may be extended to the whole.” It appears from 
the Lords' Journals of this day, - that the Lords, after much 
debate, gave up theſe proviſos ; not however without a pro- 
teſt from ſeveral Peers *. But they adhere to ſome other of 
the amendments ; and the Commons are ordered to be ac- 
quainted, That the Lords affirm it to be their undoubted 
« Privilege, to begin either bills, or any matters or things of 
“the nature of theſe proviſos, in the Houſe of Peers; and ſhall 


See the proteſt in the Lords? Journals of the 19th of May, 1662. 


ce make 


* 


46% 3 N *. 


0 make uſe of it as oſten as they ſhall have occaſion.” - —The 
prorogation of Parliament put an end to this diſpute, 


20. It appears from the Journals of the Houſe of Commons 
of the 2oth, 23d, 24th, and 25th of July, 1663, that the 
Lords made ſeveral amendments to * the Bill for ſettling the 
profits of the Poſt Office and wine licences upon the Duke 
«© of York;” to © the additional Bill concerning the Exciſe ;” 
and to © the Bill for diſtribution of J. Go, ooo amongſt the 
loyal and indigent commiſſion officers :” to ſome of which 
amendments the Commons agreed, and to others diſagreed, and 
ſeveral conferences were held : but the particular nature of the 
amendments, or what paſſed at the conferences, are not clearly 
ſpecified in the Journals ef either the Lords or Commons. — 
So on the 6th of May, 1664, the Lords amend *© the Bill 
% for collecting the duty ariſing by hearth money; which 
amendments are agreed to on the 9th. — dee alſo the 7D, and 
gth of February, 1664. 


21. On the 15th of February, 1664, a Bill from the Lords 
for regulating and ordering of buildings, and for amending 
highways, and making clean the ſtreets in and about the 
cities of London and Weſtminſter, was read the firſt time. 
«© But it appearing that the ſaid Bill was to impoſe and con- 
e tinue a tax upon the people, which ought to have begun in 


% this Houſe, reſolved, upon the queſtion, That the ſaid 
Bill be laid aſide.“ 


22. The Lords having made ſeveral amendments to the 
Poll Bill, one of which was, “the leaving out the clauſe 
* which taxed the Peers, the Commons diſagreed to this 
amendment. Their reaſons appear in the Lords“ Journal 


of 


7 Led afirfere, ; 87 
of the reth of January, 1666 * wherein they ſay, They 
, do not here diſpute or queſtion the Privilege of the Peers to 

tax themſelves; but where the tax is one and the ſame, they 
„0 can find no precetlent to warrant this proceeding.” The 
Lords, on the 14th-of January, add a clauſe for taxing 


% themſelves by commuliioners of their own ;” to which the 
Commons agree. | 


23. On the 2d of April, 1670, from a report of a con- 
ference between the Lords and Commons, upon the ſubje& of 
the amendments made by the Lords to the Bill. againſt ſedi- 
tious conventicles,—it appears from the Lords' Journals, that 
ſome of theſe amendments, to which the Commons agreed, 
were concerning the diſpoſal and quantum of the penalties. — 
So the Commons, on the '8th of April, agreed to a proviſo 
1 by the Lords to a Bill for ane on and 


24. on ths 28th of February, hs: the 8 ſend down 
amendments to the Bill of Subſidy; ſome of which, on the 
1ſt of March, are diſagreed to. The reaſons appear in the 
Journal of the 3d of March; and they are confined: to the 
impropriety of the Peers, by theſe amendments, putting them- 
felves upon a different and more favourable. footing than the 
Commons. — See Lords' Journal of the ad of March. — On the 
6th of March, the Commons agree to ſome amendments made 
* the Land- to“ a Bill bor an additional exciſe upon herr 


25. On the 17th of March, 1670, the Lords amend the Bill 
about foreign brandy, which amendments are conſidered on the 


®» See, in the Journal of this day, Lord he Commons, upon the ſeveral amend- 
Angleſea's report of the conference with ments made by the Lords, 


2 55 | 24th 3 


© 2 1 ben whe 18 this entry mide the Jouraaf: {3 Amend" 
ments coming from'thtLords,to the Bill of brandy: hich | 
„ being for laying an impoſition 'on the people, ih breach of 
Wes the Privilege of this Houſe, where all impoſitions on the 

on people ought to begin; therefore the Hopſe did think fit to 
| 454 Ts” lay the ſaid Bill and amendments aſide +” and, as 3 
ig | from the Lords Journal of the agth of March, 1671, the ſub⸗ 
5 * ſtance of this Bill was inſerted in another Bill then depending.— , 
92 1 See, in the Lords' Journal of the zoth of March, the bee. 
6 from the Committee of Privileges upon what they term this 


16. -unparliamentaty n 3 2 n 


' ven he - ' 
j= * ” . _y * 7 * o 


| 26; On the 1 zth of April, 1674. 2 Lords Wee 
amended the Bill for an impoſition on foreign commodities, * 
. 'by reducing the duty on ſugars from one penny per pound 
| to a halfpenny half farthing,—reſolved, nemine contradicerite *, 
. That in all aids Siven to the King by the Commons, 0 
rate or tax * not to be Atered VT, the Lords 2 


27. On 


* 


* This | reſolution brought on ſeveral had N tub from a miſtake of cho 

. conferences between the two Houſes, Clerk, who had in the ingroſſment 
touching the excluſive right of the Com- © made the firſt payment in a year that 
mons to impoſe taxes ot grant aids, in * was paſſed, as writing 1673 for 16743 

Which there is diſplayed much ability and and ſo it was carried up to the Houſe 

parliamentary learning: for which reaſon ** of Lords, where the miſtake was found 

I have extracted out of both Journals what ** out and obſerved. —And after that, the 1 

is material to this point, and given it in ** court party of the Lords, who ſwayed the 

the Appendix (D). — See alſo the ſub- © Houſe, were at a very great plunge what 

ſtance of theſe conferences colleQed by * courſe to take for ſetting this error right. 

Arthur Lord Angleſea, and printed in The dilemma lay here—The Lords Hos: 

1702. * could not mend the leaft punfilio in a Mo= © © 


'+ In Roger North's Examen, p. 460, ? 


there is an anecdote upon this ſubje& of 
amendments made by the Lords to Bills of 
Supply. Another Money Bill (he ſays) 


„ ney Bill, though they might throw - the” pe 


1 2whole out : and if they had ordered this 


** amendment, the Commons had certain- 


ly entered n a quarrel, and the Bill 


r. had 
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Lode fra „ 
17 Fonike 4 ja of February, 1053, the King having, in a 


8 from the throne, recommended tothe Commons ' the 
conſideration of the means of providing a naval force, the 


Lords on the ſame day ſent down à vote of thanks for his 


Majeſty's Speech, to which they deſired the concurrence of 


the Commons. But the Commons anſwer; That there be- 


“ ing ſomething in His Majeſty's Speech which particularly $ 


<« relates to the Houſe of Commons, it makes their concur- 
< rence with their Lordſhips, « on x Haus occaſion, not ſo Pra- 


55 


* 


. : | * 2 
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28. On che 26th of March, 167% the Lords ſend down a a 


Bill for the better payment of church rates, ſmall tythes, 


and other church duties. This Bill was ſuffered. to lie neg- * 


lected almoſt a whole year, till the 5th of March following ; ; 
when i it was read a firſt oe, and rejected. 


29. On che lich of Apa 1677, the Lords make amend- 


ments to the Bill for raiſing a ſum of money for building 
ſhips; to which the Commons — the 12th, 1 zth, 


14th, and 16th of * 9. 


30. On the 14th of March, * * Lords amend the 
Poll Bill; to which the Commons agree. It appears from the 


2 had book loſt. And then toſend i it down 
« to the Commons was running the 


<< gauntlet again: for the country party 


«© would have taken the advantage, and, if 
«© they could, hindered the Bill's paſſing 


upon the queſtion,” which muſt have 5 


„ been put de novo. — Here was dignus 
<< windice nodus, — The matter hung in 
<< debate three or four days; and at length 


© noble Lord moved, That the Bill 


might be read, that the nature of the 


Vor. III. 5 | . y N 


Ain might be underſtood :—and, O 


% wonderful ! the Bill was right as any 
Bill could be; and their Lordſhips were, 


66 it ſeems, under a miſtake,” and not the 
cc Bill. — The truth of the matter was, 


one of the Clerks found good reaſon to 


* lend his under-helping bonds and ſo all 
„ was well.” 


The proceedings at tha ſeveral con- 
ferences which were held upon this ſubject, 


are to * found in the Appendix (E). 


Laa 


90 a s a OO is; * L. 


Lords Jourtal of the 12urof March. „ that cheſe were wa e. 
* amendments, and that the Lords had added commiſſtoners 
«« far aſſeſſing themſelvey in the room. of thoſe Lordi that were 
dead ſince the laſt Poll Bill:“ and on the 4th of April fol- 
Jowing, Mr. Thomas Knatchbull is appointed by the Lords 
| % Receiver and Collector af the ſeveral ſums of money. to be 
« rated and taxet vpn the Lords, by ftus of this A. T 


. 31. on the roth of May, 1678, the amendments ſent from f 
the Lords to the Bill for burying 1 in woollen were agreed | to. hs iN 
except thoſe which relate to the diſtribution ↄf forfeitures,” rb 
to which the Houſe diſagree ; and a Committee is" appointed 55 
to draw up reaſons. But the prorogation of the Parliament: 
on che 13th of May, ne cy Tom 0 128 | 
upon this ſubſecrt. 8 „ut e 


32. On the 22d of June, 1678, The Lords -amend 4 Bill 5 
for granting a ſupply to his Majeſty, for enabling him to diſ- 
band his forces: to theſe amendments the Commons diſagree. 
ee the reaſons on the a ʒth.— See alſo the z bth and 28th of 
June, and 1ft, 2d, and zd of July; on the laſt of which days, 
the Commons came to the reſolution, That all aids and 
« ſupplies, and aids to his Majeſty in Parliament, are the ſole 
gift of the Commons; and all Bills for the granting of any 
* ſuch aids and ſupplies ought to begin with the Commons : 
« and that it is the undoubted-and ſole right of the Commons 
* to direct, limit, and appoint, in ſuch Bills, the ends, pur- 
« poſes, conſiderations, conditions, limitations, and qualifi- 
« cations of ſuch grants ; which ought not to be en or 
« altered by the Houſe of Lords *. 


* 


See Appendix (F), ab ate of the by Sir Richard Temple from the Commit- 
reaſons and proceedings had and offered at tee appointed to prepare it, but not entered 
the conference with the Lords, as reported in the Joyrual, (G). 
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25 4 Dank ln reth of. Eg ns 
8 Lords upon the ſuhj u diſtribution of a 


- "penalty, of five pounds, which was, inſerted, by the Common: 

"= 5 in a Bill. ſent from the Lords. In tle reaſons. the Commons 
| themſelvas tp, the "arguments. /arifing qut of the pro- 

a 15 pfriety os iamprojricty.of this.diſtiibution, T_T. 

34 „re 27751 | D tes at's 


4 K. 2 oy On the 6th of May, 25785 ths Lords amend * ot 

"ply Bill for diſhanding the forces; to ſeveral of which amend- 

: ments, on the 8th. of May, the Commons diſagree, and appoint 

A Committee to draw up reaſons to bo delivered at a conference; 

_ - which reaſons are. immediately.reported, and {or to to: e 
* 5th, the Lords e their mt. 2 5 


% 


s ® 


PEAT Y ., 


20 35. On the 9th of Tits, 168 5, a Bill came ek the 
TDords, for conſolidating the eſtate which the King had in the 
Pott Office, with L. zh per amm out of the hereditary | 

exciſe z nnn 2 to-without: objeftion.. . eld of 


0 5 N 

36. Ste, on the "Gth & May, 1689, 2 Te e made 

on the third reading of the Poll Bill, by inſerting, « We, the 

_ « Cominons-afſembled in Parliament,. do. "Pray r Meſhes, 
4. eee. rat 


37. On the gth of May, 1689; the” Lords 2 e Poll 
Bill, by adding a clauſe for appointing: commiſſioners to rate 
. themſelves, To this the Commons diſagred: and on the 15th 
of May, the Committee appointed to draw ug reaſons, report 
them. This report is recommitted, and other reaſons given 
on the 22d.— See on the 27th, 29th, and zrft of May *. *. 


A; ge 6nd a aan cel GELS Me br 10 


* e 5 N we fu 1 
| . TL 10 7 | . + 9 5 
| n — 2 8 N 2 5 
E 34 e on- We 1 JF, 1689," we Leid en che W 4 
| LE TH collecting the duties on. coffee. and tea; to which' 3 "Ws 
| is met eee eee | N 299 27 * 2 23 * N 
* | Hs : . 57 e 3 er Va * f a * FN 0 5 * 
A 7 e +" 20 On the Aath of December: 7689, the Lord wle tome © . BY 
e >» FEY ſmall "aiendmiengs to, the Bill fer E aft an aid: of Nee fl. ®, 25 0 
ling s" in the pound 7 which are agregd. to :by the Commons: . . 
| 3 "” 7 1 
| aA 6 on the Sth of Weder . abdeahe Aale of .Necem- SIS 
TTT 
N i * 40. on the 77th of Ajra, hos. the Lede; end the Poll * - 
. F Bill,, by adding a., clauſe, för appdinting Lords to be commic- 4 
F525 * fbners for aſfeſſing the Peers, and for the Lords to appoint 4 — 3 
- * „ of the monies payable-by'. them; Which amendment Vid 
— 8 ee "i 9 F * L el 8 * HON a 
| # . F x * * A 8 . . of 2 - | . {mn x 
* . on the th of Jarinary; 1606; the Lords amend aBillz 5 25 
by inſerting a.clauſe which inflicted a penalty-of ten pounds: . pf, 
to this clauſe the Commons, diſagree. Several confereneez. are PPE. 
held, which are. interrupted by an aourparnt, and then wack 
« procogation of the Purge” Mea EF 5 x 3 
wy 42. on the 29th of 1 WI I Ache Loreena a Bill — 3; 
g 5; 4 appointing commiſſioners of public accounts, by adding | 
other commiſſioners: to this the Commons diſagres . pr EA 25 


4 On. the 23d of Munz, 185 the Lords amend” a a 
Mutiny Bill, by altering the application of a pecuniary "DR, 

nalty; to which the Commons Aer see the reaſons 3 

the 24th, Ns 0 | — N 


* * 
* 


See the reaſons on both fides in the "+ Several conferences are held; for an 
Appendix, the 25th and-27th of July, (I). account of which ſee Appendix (K). 


* 


I i > 44. On 


ks. * 1 1 * _ 3. 


ON 2 "4 1 2 68 . Gi of” January, 1692, the Lords ang x 2 


: N Bil- Cor. granting dn aig of four ſhillings in'the pound, hy ap- | 
Lords. commiſſioners Wr rate the Peers, and alſo, ap- 
pointing A, collẽctor to: receſve tliofe'Tates-: to this the Com- | 


"Powtng+ 


SY mams. diſagrec. ge the-reaſons$2-Thy; Lords, on, the 4 hots, 
. defiſt fam their. amendment. +. $eP 22 2 155 118 


. . *- * * 4 * 78. 2 82 
** - + VS, "Fn. . Nr * ” xs 4 


* 


1 - amendment? to A* B Bill for endhling the. King ta. grant leaſes of 
. the Duchy of Cornwall, which, amendment incteaſed the fees 


© ©, , payable.on the” rethewal of. leaſes: to this the.Commons diſ- , ; 


12 — agree. See che reaſons oñ he git o of: March. Nein wie? 


. " Ef 
8 „ ad Wy A 74 RJ * > * 


. — finall amendments to the Bill for granting an aid of four ſhil- 
1 lings i in che Pound; to which the Commons agree; but order 


the faid aniendments to be particularly entered in the Journal, A 


mY | * tothe; end mat che. nature of, 1 an £ . 


Fr "P 
* ; 1 * 20 * © 


47. On the Bit, of Noeaiber, 1696; the Lois 3 
the Bill for remedying the il ſtate of the coin; to which the 
* Commons "diſagree ; ; and give for their reaſons, on the 2d of 
be December, That. the amendments being of a nature which, 
„ [I their Conſequences, wilt bring a charge upon the people, 
MY 4 the Commons tan "by no means admit that the Lords can 
| make ſuch an amendment.“ On the 2d of December the 

Lords do not n on their N 


o 
. 


20 7 ſupplies to the. Crown is im the tally ſettled in them, that, to give rea- 

„Commons alone, as an eſſential part of ſons for-it, has been eſteemed by our an- 
their conſtitution: and the- limitation.df * ceſtors to be a weakening of that right. 
all ſuch grants, as to the matter, man- And the clauſe ſent down by your Lord- 

nner, meaſure, and time, is only in them: “ ſhips is a manifeſt invaſion thereof.” 
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48. e of 46h lac andes . 


| Bil relating ta wearing: 


wt pez with the Cotnrons. 2 


i 


'of, callicoes,” by impoſing 8. penalty . * — 
© of L. 1003 to which. che Comhons diſagree; and on 4 5 
., e eee pence wile 


tende a free e e 


| 1 
: 46: on the 6th" of May, . "the Hou iſagres' to”. 1 
amendments made by the Lords to. the BMM . or ereting a 


"Tis ee. ordnother, 5 


z * . 


» 


9 at Colcheſter; becauſe, they allege im their teaſons 
on the gth, that theſe 5mendihents ate ai alteration of the 


laws concerning rates for N On the 1 ih this Lords de , 7 


not inſiſt on their amendment. 


- ©. = * » * 
ry „ * 2 4 
„ 4 


50. On che 18th of April, 5 the Lad wn TY 


about Blackwell Hall; to which, the Commons do not agrees, 
becaufe, they ſay on-the 19th, that this alteration will not * | 


be prejudicial to the manufacturers, but is a charge upon 
the people; which the Commons can * no means allow 


4. to anſs mY in wage Houſe,” 2 


*®. The/ Lords, an n of b Alesch, 
ſay, That they cannot imagine how tag. 
oy impoſing a penalty in a legillative way 
„can well be denied to ariſe properly in. 
44 their Houſe; when, according to che. 

law of the land, their Lordſbips, in a 
„ judicial way, are in poſſeſſion of that 
„ undoubted right by themſelves alone.” 
On the 18th of March, the old precedents 
of the Bill for the Poor in the 5th of Queen 
Elizabeth, and the Bill about Dover Haven 


. * 2 
* J ; „ 
* * * 
. 9393 8983 * * Oe # CE 9 


in the yiſt-of Gen Blizaberd, are- — 
brought forward, andwith ſome other in- 
ſtances, not very applicable to the matter, 
in diſpute, are geported ; and on the 238d 
the Lords declare, That they muſt erer 
* waintgin they have an equal right wick 


% the Commons to impoſe penalties upon n 


*« the ſubject, having ſo many undeniable, 

«« precedents where. their Lordſhips have 5. 
& exerciſed. it, and the Cominons have ac- 1 4 
10 Na in it: —Lords , i | 


* 


5. on 5 | 
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8 H May 1699, 'the Lords: 0 # the Bill 


Commons diſagree; „ For that all aits whichrare. granted in 


00 Parliament are the fole and entire gift, grant, and preſent 


e of the CGmmong in Parliament: and that it is the un- 
% * doubted right and privilege” of the Commons, that ſuch aids 
| . are to be raiſed hy fuer methods, and”. with ſack proviſions, 
as the commons anly think proper: „ and that your Lord- 


„ ſhips, by the antient law and eonſtitution of Parliament, 


are not to alter any ſuch gift or grant, or the methods or 


« proviſions for kollecting, raiſing, or enforcing the payment 
thereof. See the 3 of May.—On the next day, the Ath, 


the Lords defire another conferenbe at one 0 clock; to which 


the Commons ſay, They will ſend an anfiver by meſſengers of 


their own; but they let the time, for the conference elapſe, | 


without taking any further notice of the meſlage. This pro- 


ceeding is noticed by the Lords; and the reaſons which they 


intended to offer are ordered * > be entered in thei Journal. 
which ſee in the nate rer , s 


” * — 7 
* — 
- * . ”". 
* 


CI CJ * 2 * 


= * The reaſon is, 0 hooded adend; there. to 1 given we. this occaſion ; beſides, 
be nothing in the ſaid amendment relating . that the praQice at this day is knowri 
to money, yet the Commons have thought to be contrary to ſome of the aſſertions 
fit to take oecaſion chereupon to aſſert a made by the Commons to ſupport the ſaid 


claim to their ſole and entire right, not claim. Bot if the ſaid affertions were ex- 
actly true, without any exception (which 
their Lordſhips cannat allow), yet it could 


« only of granting all aids in Parliament, 
** but that ſuch aids are to be raiſed by 
** ſuch, methods, and with ſuch proviſions, '. not with good reaſon follow from thence, 
„ ag the Commons only think proper 3. that if the Commons will inſert, into a 


« and that the Lords are not to alter any Bill granting money to the-King, a clauſe 


«« ſuch gift or grant, or the methods or. wholly foreign to the granting or raiſing 
« proviſions for collecting. railing, or en- that money, that the Lords may not alter 
++ forcing the payment thereof. * To this or entirely leave out ſuch a clauſe,” Lords” 
the Lords can by no means agree, for many Journal, the 4th of May, 1699. 
reaſons, which they conceive not neceſſary + . | 


52. On 


2 a duty upon vellum and pareliment ; to which the 


72 


88 the occaſional Conformity Bill, one of which amendments was 
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52. 5 the gth of April, 1700, the Forde vnde 4 Bif -» Ki 

| e an aid by tale” of* forfeited eſtates in Ireland: W theſe 28 
amendmonts the Commons diſigres. \ os Lordv'adhere, t 


the Commons defire a free conferency,*. * . WO . & 


63. Oh the [8th of May. 170. „the beds Landed 4 Bin. - 
for the encouragement. of privateers; to, which amendmens 
the Commons ciſagfee ; and give. for their geaſons, vn the 1th, 
% That this Bill doth alter ſeveral duties granted to the Crown, 
< and doth likewiſe diſpoſe of ſeveral ſums of money ariſing 
. « thereffom, and of other public monies. the Commons do 
therefore diſagree to · all tho amendments : for that the alter- 
<« ing of duties, and the granting and diſpoſing of all public 
46 monies, is the undoubted right of the Commons alone, and. 
* an eſſential part of their conſtitution.” - _ * 


54. on the oth. of December, 1702, the · Lords Aen. 


for leaving out ſeveral pecuniary penalties. To this: the Com. * 
mons difagree; and;,on t the 1 5th of December, ſay, that though 
* many 'other reaſons may be offered, from which the Com- 
mens can never depart,” they think it ſufficient to ſay that 
the penalties left out are reaſonable, and neceſſary to make the 
Bill effectual. To this, on the gth of January, the Lords at a 
conference replied, That, in juſtification of their amendment, ' 
das they have an undoubted right to. begin Bills with pe- 
«« cuniary penalties, and to alter and diſtribute pecuniary pe- 
<« nalties in Bills ſent up to them from the Houſe of -Com- 
% mons + (which right their anceſtors have always enjoyed, 


cc and 
© See the S upon this. oocaficn mittee appointed to inſpect the records or 
in the Appendix (L). | © precedents, where Bills with penalties have 


+ See, in the Lords' Journals of the 8th begun in the Houſe of Lords; as alſo 
of January, 1702, a report from a Com- where N in Bills begun in the 


Houſe | 


1 
; . 
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. ad from which their Lordſhips can never depart), fo they | 
t ae convinced there never Wwas à more ' juſt oecaſion of 
making uſe of that right than in the preſent caſe.” A frec 
conference was afterwards held; at which the Commons faid, 
That this amendment of the Lords, . could the Commons 
s agree to it,” would diſcourage informations and proſecu- 


nn the uw of ann Wan 0 ba! 


1 
5 — the 4th of Für 1702s, the "ey and a . 
age, that they have appointed a Committee to conſider of the 
obſervations of the Commiſſioners of accounts; and thoſe - 
Commiſſioners being Members of the - Houſe of Commons, 
the Lords defire the Houſe will give them leave to attend that 
Committee. On the 5th, a Committee is appointed to ſearch 
precedents upon this ſubject, which they report on the 13th: 
the Committee are then ordered to draw up what may be pro- 
per to be offered at a conference, which they report on the 
16th. On the 22d of February this conference is reported; 
and on the 25th it is ſtated what is fit to be offered at a 
free conference; and on the 27th the free conference is 
N *. | 


th On the 21ſt of March, 1703, the Lords amend the 
Bill for taking the Phe accounts ; to nien the Commons 


1 * 


Houſe of Cara have been altered in dee theſe proceedings in the Appen- 
the Houſe of Peers. This report takes up dix (M). 

four-and-twenty pages in the printed Jour- + The reaſons for diſagreeing on the 
nals.— See alſo, the 1oth of January, 1695, 24th of March, and the Lords reaſons for 
a reſolution of the Lords upon this ſub- adhering on the 3d of April, 1704, are in- 
ject. ſerted in the Appendix (N). 


Vor. III. 0 57. On 


" 7 — - : * * 
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57. On the 16th of January, 1704 . Odnainajs lay aſide 


a Bill which came from the Lords, for appointing commiſ- 
ſioners to treat of an Union; becauſe; Biſhop Burnet ſays, 


of the money ne * _ . in ANN APs clauſes of- 
the WP.” $a FO | HE NN age” 1 
38. on the * of March; rk the Lords eee 


pike road Bill, by exempting certain perſons from paying the: 
toll: to this the Commons diſagree, and give their reaſons” on 


the 26th of March; wherein they ſay, They decline offering 


any further reaſons at preſent; hoping theſe will be-faffi- 


« cient +.” On the 27th the Tower do not LC on: their. 
amendment. A at ee | 


59. on the 18th of March, ryog, the Lords amend a ; BilF 
for building a lighthouſe on the Eddiſtone, by inſerting a 
clauſe for limiting the duration of the Act: to this the Com 
mons diſagree, and report their reaſons on the 23d of March; 


which being general reaſons, and not aſſerting the Privileges« 


of the Houſe, are recommitted: and on the 29th they report, 
„That this amendment, for ſhortening the time for the col-- 
election of certain duties, being an alteration of the Com- 
% mong diſpoſition of the Money ariſing by thoſe duties, 
&« doth intrench upon the antient rights and privileges of 
„the Houſe of Commons, from which they can never de- 


** part.” On the 3d of April the Lords do not inſiſt on their 
amendment. 


* Hiſtory of his own Times, vol. ii, relating to matters of ſupply.—If, however; 
p. 403. the Lords do not take this hint, but infiſt 
+ This has been a mode of expreſſion upon their amendments, then the Com- 
which the Commons have frequently uſed, mons are obliged to explain their mere 
in inftances where they were not inclined more clearly. 
to bring iato diſcuſſion their Privileges 


7 60. On 


— 


4 g pe 
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60. On the 1 of March, 1719, the Lords amend a Bill 


to prevent ſmuggling: to which amendments the Commons 
diſagree ; and on the 26th give for their reaſons, * Becauſe the 


« firſt amendment is a diſpoſition of public money ; contrary 
« to the undoubted right of the Commons, from which they 
* can never depart:” and that The ſecond amendment is 
< an alteration of the Commons' diſpoſition of public money ; 
« which is likewiſe contrary to the undoubted right of the 
„ Commons, and from which they can never depart.” The 
Lords ſend a meſlage on the ſame day, "oy ey do not infiſt 
upon their amendments. 


61. On —— 11th of GL a0 Ia. the Lords amend a Bill 
about the Eaſt India trade; to which the Commons diſagree ; 
and on the 13th give for their reaſon, ** That theſe amend- 

ments levy money on the ſubject, by a new ſubſidy not 
* granted by the Commons, and which it is the undoubted 
and ſole right of the Commons to grant, and from which 


„ they can never depart.” The Lords, on the 14th, do not 


inſiſt upon their amendments. 


62. On the 1 «th of rerun; 1722, a Bill from the Lords, 
for ſale of an eſtate, in ** order to diſcharge a debt due to the 
Crown, was rejected, nemine contradicente.” 


63. On the gth of May, 356. the Lords amend a turn- 


Pike road Bill, by leaving out an exemption for certain per- 
ſons from paying the toll: to this the Commons diſagree, 
and give reaſons ; but add, That they declined offering any 
* other reaſons, hoping theſe may be ſufficient.” On the 15th 
the Lords inſiſt on their amendments ; ; and the Commons 

O 2 | reſolve, 
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refolve, nts to lift upon wer difagreement ; andthe 
Cömmirtee are ordered t Ara up what may be proper to be 


offered at a free Conferetice. But "Hi day the Parliament is 2 
prorogued.. © 


64. On the > of 10, 1729, the Lede amend a Bill, by 
making perſons liable to pecuniary penalties ; to which amend- 
ments the Commons Wees. N 


1 


65. On the 19th of May, 1732, td Lords amend a Kit 


relating to bankrupts; by one of which amendments the Lords 


appoint an office for keeping the records, and that the Lord 
Chancellor thall appoint an office-keeper, ** with ſuch ! fee 
« and reward” to be paid to ſuch perſon, for his labour and 
« pains therein, as the Lord Chancellor ſhall think reaſon- 
% able.” To this amendment the Commons difagree; and hav- 
ing given certain reaſons, add, as they had done on former 
occaſions, ** That they decline offering any other at this time, 
« hoping theſe may be ſufficient.” The Lords, on the 3 iſt 
of May, inſiſt on their amendment; and the Commons do not 
inſiſt upon their diſagreement. | 


66. On the 4th of May, 1733, a Bill from the Lords, for 
veſting in Sir Theodore Janſſen the remainder of an eftate 
now in the Crown, was rejected, nemine contradicente. 


57. On the 20th of April, 1736, the Lords made ſeveral 
amendments to the Bill for building Weſtminſter Bridge. 
When theſe amendments are taken into conſideration, on the 
5th of May, ſeveral precedents are read out of the Journals 
of proceedings ſimilar to this; and then the amendments are 
agreed to. 


68. On 


* Lords ua eka 2 101 

68. On the 20th of May, 1746, che Lords amend a Bil for 
| indemnifying perſons guilty of offences againſt the laws, made 
for ſecuring the revenues of cuſtoms and exciſe ; to which, after 
reading ſeveral precedents, , the Me SY 

"ary on Fol of April, —9 Ray hes amend : a Bill re- 
lating to rogues and vagabonds, by direRing i in what manner the 
treaſurer of the county ſhall pay the rates and allowances ap- 
pointed by the Quarter Seſſions of the Peace. To theſe amend- 
ments the Commons diſagree ; and after giving their reaſons, 
add, That they hope theſe reaſons will be ſufficient, and 
* they therefore decline n any others at this time. 


70. On the 2d of 3 uly,. 1746, the Lords amend the Bill 
for ſecuring the payment of ſhares of prize-money to Green- 
wich Hoſpital ; which amendments, after reading ſeveral pre- 
cedents from the Journals, are reſolved, nemine contradicente, 
to be put off two months. 


71. on the 2d of July, 1746, a Bill from the Lords, for 
founding and building a chapel at Wolverhampton, was read 
once; and, upon queſtion for reading it a ſecond time, it paſſed 
in the negative, nemine contradicente. The Journal is read of 
the 19th of May, 1602. 


72. On the 6th of April, 17 50, the Lords having amended a 
Bill for the encouragement of the White Herring Fiſhery, the 
Commons agree to this amendment; but order a ſpecial entry to 
be made in the Journal, to ſhew the nature of the amendment; 


* See, in the ninth volume of Chandler's Debates, p. 236, what is ſaid by Mr. 
Onſlow, Speaker, upon this matter. 
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73. On the 26th of March, 1752, the Lbnde amend a En 
for ſuppreſſing thefts and robberies, to which the Commons 
diſagree ; and having given reaſons, ** declined offering an 


any, 
* other at this time.” The Lords, on the 24th of March, de 


nat Fire upon their amendments. 


. F 8 * 
} Fa 1 
, hy 2 


74. On the 11th of April, 1753, a Bill from che Lords, for | 
enabling the truſtees of Lord Aſhburnham to convey his 


eſtate purſuant to the directions of his will, was, after read- 


ing a precedent from the Journal of the 24th of July, x66 Is 
ordered, nemine contradicente, to be laid afide, 


75. on the 11th of May, 1759, the Lords amend a turn- 
pike road Bill, by inſerting a clauſe, That no gate ſhall be 
* erefted within a mile of Enſham Ferry.” The confidera- 


tion of this amendment is reſolved, nemine contradicente, to be 
FX off for a month. 


76. On the 29th of March, 1762, a Bill from the Lords, for 
veſting in the Duke of Bedford certain lands called Feoffees 
lands, and ſettling others in lieu thereof, was laid aſide. 


77. On the 6th of May, 1762, the Commons diſagree, ne- 
mine contradicente, to an amendment made by the Lords to a 
Bill for lighting the ſtreets of Hull; which amendment was, 
the leaving out a clauſe that enacted that perſons ſhould 
« not gain a ſettlement by paying to the rates impoſed by this 
« AR,” —Sce the reaſons on the 7th of May.—Upon the 2d 


of 


as 


F 
„ 


Lordi aurorferei 2 103 
of- ua the Lords fend ne COPE” 0 not inſiſt n their | 


errand NTP 

78 on this: 2 _ of - April; $460, 4 Bin from the Lords, for 
repealing an Act of the 7th' of Queen Anne, for enforcing an 
Act paſſed in the 5th of Queen Anne, relating to buying and 
_ try wen, 75 on for two. months. 

79. on the oth of May; 1766, the Bonds agree to a Bill 
for preſervation of fiſh, with ſome amendments ; one of which 


being for impoſing a pecuniary penalty, the amendments were- 
never moved to be taken into donfderation. 


: * 


80. On the 27th of May, 150% the L Cds amend a Bill for 
repairing the roads in the county of Ayr, by leaving out not 
« being a Peer of this realm.” The conſideration of this 


eee is 1 or for two nt and another Bill 
ordered. 


81. Onthe 19th of April, 177 r, the Lords amend a turnpike 
road Bill, by leaving out a clauſe, which was to prevent abuſes 
by perſons carrying coals along the road. The conſider ation 
of this amendment is put off for three months. 


82. On the zd of June, 1772, the Lords amend a Bill to 
regulate the importation and exportation of corn; wherein they 
provided, That no bounty ſhould be payable in certain caſes.” 
The Houſe order the Bill, with the amendments, to be rejected, 


nemine contradicente. 


The objeRion "taken here was, that ture impoſed by: the 5th! of Queen Anne, 
this Bill would, in its conſequences, ſub- ch. xxxiv. and, from which they were ex- 
jeQ certain perſons to a pecuniary forfei- empted by the 7th of Queen Anne, ch: vi. 


83. On 


> 
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83. On the 3d of june, 1772, the Lords amend.a Bill for 
better preſervation of the game, by extending the penalties and 
forfeitures in the Bill to perſons killing red game. This Bill, 
with the amendmen ts, are e nemine W to be 

n i | \ 16.4448) 


84. on the 8th of May, 1783, the Lords amend a Bill: 
relative to opening a trade with the United States of America, 
by enlarging the term of the powers given to the King, for 
making regulations with reſpect to the duties and drawbacks 
to be paid by ſhips coming from thenee, or going thither. The 
Commons put off the conſideration of theſe amendments for 
three months, and ordered in another Bill. 


85. The Lords having made ee to the St. Jameg's. 
paving Bill, by altering the number of perſons who were to 
compoſe the Committee that were to have the controul and 
management of the rates, the Houſe of Commons, on the 

th of July, 1783, took theſe amendments into conſideration ; 
and following the precedents of the 3d of June, 1772, rejected 
the Bill, with the amendments, nemine contradicente. 


OBSERVATION 8s. 


We ſee, from the foregoing caſes, that, in the earlier parts 
of the hiſtory of this country, there are inſtances of a jealouſy 
entertained by the Houſe of Commons, that the other branch 
of the legiſlature ſhould not be permitted to interfere with that 


which they have always conſidered as their excluſive right; viz. 
'2 | 66 The 
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4 The grant of aids and taxes to the ,Crown for the public 
« ſervice.” In whatever mode the Lands have at any time 
attempted to invade this right, the Commons have uniformly 
and vigorouſly oppoſed the attempt; and have aſſerted and 
maintained this claim through ſuch a long and various courſe 
of precedents, particularly from the time of the Reſtoration to 

the beginning of this century, that the Lords have now for 
many years deſiſted, either from beginning any Bill, or from 
making amendments to Bills paſſed by the Commons, which, 
either in the form of poſitive taxes or pecuniary penalties, or 
in any other ſhape, might by conſtruction be conſidered as im- 
| poſing burthens upon the ae 


80 echo ago as in the year 1407, * gth of Henry IV. a 
Jifonte aroſe between the two Houſes of Parliament, touch- 
ing the manner of granting a ſubſidy ; which gave riſe to 
the famous ordinance of that year, intitled, The Indemp- 
« nity of the Lords and Commons . The ſubſtance of 
this proceeding was, That King Henry IV. being in great 
want of money, and having demanded of the Lords what 
aid might be ſufficient in this caſe, they anſwered, that, 
conſidering the King's | neceſſities on the one hand, and 
the poverty of his people on the other, a leſſer aid would 
not be ſufficient than a tenth and a half from the cities 
and boroughs, and a fifteenth and a half from the reſt of 
the people: beſides this, that it would be neceſſary to grant 
a prolongation of the duties on wools and leather, and of 
tonnage and poundage, from the feaſt of St. Michael for two 
years to come. Upon this advice of the Lords, the King 
ſent a meſſage to the Commons, to defire that certain of the 


* See this Record, at large, i in the printed Rolls of of Parliament, vol. iii. p. 611. 


& 


Commons Houſe would come before him and the Lords, 
to hear, and report do the Houſe, that which the King 
mould ſignify in command to them. Upon this' meſſage 
the Commons ſent a Committee ef twelve members; to 
whom it being told what had paſſed between the King and the 
Lords, the King directed them to report this to the Houſe 
of Commons, in order that they might immediately take 
ſuch ſteps as might be conformable to the intent and mean- 
ing of the Lords.“ This report being made by the 
Committee to the Houſe, the record ſays , They — 
«« greatly diſturbed ; ſaying, and afferting; that this was 
in prejudice and derogation of their liberties.” —The King 
being informed of this, and being unwilling that any thing 
now or hereafter ſhould be done which might be againſt 
the liberty of the Kate . for which: they are come to Par- 


oo Quele report enſi fait as ditz . 
munes, ils ent furent gtandement diftour- 
bez; en diſant, et affermant, ce eſtre en 
grand prejudice et derogation de lour li- 
bertẽes. 1 

+ This is not the only inſtance in which 
this prudent King likened to the vdice 


of his Parliament. In the 5th year of his 


« reign,” ſays the Parliamentary Hiſtory, 
vol. ii. p. 79, the Commons proceeded 
„ in their firſt defign of regulating the 
« King's houſehold, with whom the Lords 
« accorded ; and they required that four 
« perſons ſhould be removed out of the 
« King's houſe, viz. the Abbot of Dore, 
« the King's confeſſor, with Durham and 


« Croſbie, gentlemen of his chamber. On 


% Feb. gth, 1403-4, the confeſſor, Dur- 
* ham, and Croſbie, came into Parliament 
© before the King and Lords; when his 


% Majeſty took vccafion to excuſe thoſe - 


« officers himſclf, ſaying, that he knew no 


4 At why tay ſhould be ow 7 of 
% only becauſe they were hated by the people: 


„ yet he charged them to depart from his 
houſe, according to the deſire of his Com- 
© mons; and would have proceeded in the 
„% ſame manner againſt the Abbot, had he 
«© been preſent,” — The printed Roll, 


vol. iii. p. 525, concludes this account 


with theſe remarkable expreſſions: 

Et diſt dutre meſme notre Seigneur le 
&« Roi, que femblablement 41 vorroit faire 
© d'aucune autre q eſtoĩt entour ſa perſone 
« royale, s'il feuſſe en hayne ou indigna- 
« tion de ſon peuple.— See a ſimilar pro- 
ceeding in the year 1451, where Henry 


VI. at che prayer of the Commons re- 


moves ſeveral perſons (men and women) 
from his court and preſence, againſt whom 
there was univerſal noiſe and clamour,— 
See the petition of the Commons, and the 


King's anſwer. Rot. Parl. vol. v. p. 216. 


lament, 


Lord. auer, | 107 


liament, or ogainſt the liberty of the Lords, wills, grants, 
and declares, ** That in this preſent Parliament, and in all 
* Parliaments to come, in the abſence of the King, it ſhould 
e be lawful, as well for the Lords by themſelves, as for the 
* Commons: by themſelves, to commune amongſt themſelves 
of all matters relating to the realm, and of the means to re- 
« dreſs them : provided that neither the Lords on their part, 
r nor the Commons on their part, ſhould make any report to 
% the King of any grant granted by the Commons, and aſ- 
e ſented to by the Lords, nor touching any communication of 
te the ſaid grant, until the Lords and Commons ſhould agree 
„ thereupon ; and then that it ſhould be done in manner and 
c form as has been hitherto accuſtomed, that is to ſay, by the 
* mouth of the Speaker of the Houſe of Commons for the time 
« being.“ And the King further wills, that the communication 
made in this preſent Parliament ſhould not be drawn into ex- 
% ample in time to come, nor ſhould turn to the prejudice or 
«« derogation of the liberties and privileges of the Commons.” I 
have tranſcribed this record the more at large, becauſe in every ac- 
count I have hitherto met of it, particularly in the Parliamentary 
Hiftory &, it is much abridged and mutilated ; and ſeveral parts 
totally omitted, upon which the Rights and Privileges of the 
Houſe of Commons upon this ſubje&, as claimed at this day, 
are to be maintained and ſupported, 


It hes been before . that the ſhort prorogation 
for three days, in the year 1553 +, was intended to avoid 
thoſe difficulties which the Commons were under, from the 
Lords having made amendments to the Bill for tonnage and 
poundage: they were obliged either to agree to the amendments, 
which would have been in derogation of their Privileges; or to 


Vol. ii. p. 109. + See the ſecond Volume of this work, pag. 236. 
2 have 


108 Ss U PP I. V. 


have laid aſide the Bill, which would live been i dacbtwenient to 
the ſtate. The meaſure, therefore, was adopted, of making a 
ſhort prorogation, and this has ſince been followed in ſimilar 
ſituations: the Commons were thereby enabled to bring in 


a new Bill, probably containing thoſe amendments which the 
LANE had made in the former Bull. 5 e 5 


Another Mane in Which the Commons ſhowed their 
jealouſy of the Lords interfering in any matter which might 
even be conſtrued to have a reference to public money, was in 
the year 1587, where the Lords having paſſed a Bill for the 
ſale of the eſtate of one Thomas Handford, for a debt due to 


the Crown, the Commons rejected this Bill, and e anos 
ther to the ſame effect * % 


It cannot but be admitted, that the Commons did not e 
inſiſt with the ſame preciſion and exactneſs, as they have done of 
late years, upon their privilege, © That the Lords ſhould make 
« no amendments to Bills of Supply.” There are a variety 
of inſtances, particularly before the Revolution, where the 
Lords made amendments to Bills of this nature, to which 
amendments the Commons did agree. At this period they 
appear to have been ſatisfied with maintaining the principle, 
« That all Bills of aid and ſupply, or charge upon the peo- 
e ple, © ſhould begin* with them ;” and that the Lords 
e ſhould not © commence* any proceeding that might impoſe 
* burthens upon the people.” But they ſoon found, that, 
under pretence of making amendments to Bills originating 
in the Commons, the Lords had + inſerted matter, which 


It appears from the Lords“ Journals unanimouſly refuſed even to read this 
of 22d March, 1587, that the Lords Bill. 


did not approve of this proceeding, and + See No 18, 
had 


— 
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had the appearance of trenching upon the Privileges of the 
Commons: ſo that, after ſeveral diſcuſſions and conferences, the 
Commons found themſelves obliged to lay down the rule more 
largely; and to reſolve, ** That, in all aids given to the King 
« by the Commons, the rate or tax ought not to be altered by 
« the Lords *.” And within a very few years after, in 1678 +, 
the doctrine is carried ſtill further; and the Commons refuſe to 
agree with the Lords in ſome amendments which they had 
made, and which related to the diſtribution of forfeitures ; and 
on the zd of July, 1678, they came to the reſolution, © That 
« all aids and ſupplies, and aids to his Majeſty in Parlia- 
« ment, are the ſole gift of the Commons; and all Bills for 
« the granting of any ſuch aids and ſupplies ought to begin 
«© with the Commons; and that it is the undoubted and ſole 
« right of the Commons to direct, limit, and appoint, in ſuch 
« Bills, the ends, purpoſes, conſiderations, conditions, limita- 
« tions, and qualifications of ſuch grants, whach x ought not to. 
ebe changed or altered by the Houſe of Lor 


The firſt inſtance that has occurred, where the Commons ex- 
preſsly took exceptions to the Lords inſerting pecuniary penal- 
ties in a Bill, is in the year 1690 . The ground and prin- 
ciple upon which this objection was made, and has been ſince 
maintained, is, to prevent the Lords from evading, under pre- 
tence of impoſing a pecuniary fine or penalty, that rule ſo dif- 
tinctly laid down by the Commons, in ſeveral conferences 
which have been held upon theſe ſubjects, That all charges 
« or burthens whatſoever upon the people ought to begin 


«© with the Commons, and cannot be altered or changed by 
« the Lords.“ 


* See Ne 26. + Ne 31. t See Ne 41. See alſo Ne 31 and 33. 
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From the beginning of the preſent century, a period of above 
fourſcore years, the claims of the Houſe of Commons to their 
Rights and Privileges, in matters of ſupply, have been ſeldom” 
or but faintly controverted by the Lords. The rules which 
they have from time to time laid down to be obſerved in Bills 
of Aid, or in Bills impoſing charges and burthens upon the 
people, have been very generally acquieſced in; and the prac- 
tice of both Houſes of Parliament has been uniformly adapted 
to theſe rules. It may perhaps be difficult to expreſs with. pre- 
ciſion and correctneſs the doctrine that is to be collected out 
of theſe precedents; but, as far as my obſervation has gone, I 


think the following propoſitions contain pretty nearly every 


thing which has at any time been claimed by the Com- 
mons upon this ſubject. 


Firſt, That in Bills of Aid and Supply, as the Lords can- 
not begin them, ſo they cannot make any alterations either 
as to the quantum of the rate, or the diſpoſition of it; or 
indeed any amendment whatſoever, except in correcting ver- 
bal or literal miſtakes: and even theſe the Houſe of Com- 
mons direct to be entered ſpecially in their Journals, that the 
nature of the amendments may appear; and that no argument, 


prejudicial to their Privileges, may be hereafter drawn from 
their having agreed to ſuch amendments. 


Secondly, That in Bills which are not for the ſpecial grant 
of ſupply, but which however impoſe burthens upon the people, 
ſuch as Bills for turnpike roads, for navigations, for paving, for 
managing the poor, &c. for which tolls and rates muſt be col- 
lected—in theſe, though the Lords may make amendments, 
theſe amendments muſt not make any alteration in the quan- 
tum of the toll or rate, in the diſpoſition or duration of it, or 
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10 the perſons, commiſſioners, or collectors appointed to ma- 
nage it *, In all the other parts and clauſes of theſe Bills, 
not relative to any of theſe matters, the Commons have not ob- 
jected to the Lords making alterations or amendments. 


Thirdly, Where the Bill, or the amendments made by the 
Lords, appear to be of a nature which, though not imme- 
diately, yet in their conſequences, will bring a charge upon the 
people, the Commons have denied the right of the Lords to 

make ſuch amendments, and the Lords have acquieſced. 


And laſtly, The Commons aſſert, that the Lords have no 


right to inſert in a Bill pecuniary penalties or forfeitures, or 
to alter the pecuniary penalties or forfeitures which have been 
inſerted by the Commons. Theſe rules with reſpect to the 
paſſing or amending of Bills, are clear, diſtin, and eaſy to be 
underſtood and applied in all the caſes which may occur . It 
has been ſometimes attempted to extend this claim, on the part 
of the Commons, ſtill further; or rather ſo to conſtrue this 


claim, as to tend very much to embarraſs the proceedings of 
the Houſe of Lords upon Bills ſent from the Commons. 
This has never appeared to me a prudent meaſure: I think 
the Houſe of Commons may reſt ſatisfied with the obſervance 


* Upon a doubt conceived, whether are applicable only to proceedings upon 
ſome amendments made by the Lords to an Bills, there are ſeveral other inſtances in 
incloſure Bill fell within this deſcription, which the Commons have very properly en- 
the Houſe appointed a Committee to ſearch tertained an equal jealouſy of the interfe- 
for precedents of amendments made by the rence of the Lords in matters of ſupply, 
Lords to Bills of incloſure.—See the re- where the proceeding has not been by Bill, 
port upon the 3d of May, 1780, where all but of another nature; as in Ne 5, the ad of 
the precedents are cited, with the proceed. March, 1592; Ne q, 27th of April, 1640; 
ings of the Houſe upon them. No 27, the 11th of February, 1673; Ne 55, 

4 Although theſe rules, as here expreſſed, the 4th of February, 1702. 
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of theſe rules, which they can maintain upon the ground of 
ancient practice and admitted precedents. Their ſole and ex- 
cluſive right of beginning all aids and charges upon the people, 
and not ſuffering any alterations to be made by the Lords, is 
ſufficiently guarded by the claims as here expreſſed: and it does 
not ſeem to be either for their honour or advantage to puſh. 
this matter farther; and, by aſſerting privileges which may be 
ſubjects of doubt and diſcuflion, thereby to weaken their claim 
to thoſe clear and indubitable rights, which are veſted in them 
by the conſtitution, and have been confirmed to them by 
the conſtant and uniform Prey of Parliament. 


Bills 
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that the Queen purpoſed to come to the Higher 
Houſe this afternoon ; and therefore defire that this Houſe be 
then there preſent, to attend upon her Highneſs; and withal, 
that the Bill of ' Subſidy ſhall then be delivered to Mr. 
Speaker, to be preſented by him, in the name of this whole 
Houſe, to her Majeſty. Immediately after, two Meſſengers 
from the Lords bring down the Bill for the ſubſidy; and 
withal a” report, that their Lordſhips do ſay, „ That the uſe, 
«3s indifferent, either · to take it there or- ſend it hither * : ot 
which being, after their departure, reported to the Houſe by 
Mr. Speaker, it is by the Houſe reſolved, © That the uſe 
thereof is not indifferent; but always hath been, and is, 


« that it be ſent down into this Houſe, and not left 
e there.“ . 


2. On the 23d of July, 1610, in the Commons Journal is 
the following entry : His Majeſty came about three o'clock : 
% Mr. Bowyer ſent the Subſidy privately to Mr. Speaker +.” 

3. On the 12th of July, 1641,” Mr. Maxwell came down, 
and acquainted this Houſe, That the Lords did deſire them to 
come up to the paſſing of the Bill for tonnage and pound- 


br See before, p. 107, the King! s words, + It appears from the Journal of th 
towards the concluſion of The indemps Lords, that this Mr. Bowyer was at this 


„ nity of the Lords and Commons,” the time Clerk of the Houſe of Lords. 
gth of Henry IV, 4 


CY 


o 
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| | age by commiſſion : to which meſſage the Commons ſend an 
| f 6 7 anſwer by Sir Henry Vane, to acquaint the Lords, That this 


| 


Houſe being informed by the Black Rod that their Lordſhips de- 
fire this Houſe tocome tothe paſſing of the Bill for tonnage and 
poundage, that, in regard it is a free gift of the Commons of _ 
England, and the Speaker of the Houſe of Commons ought to 
preſent the ſame, that their Lordſhips would be pleaſed to 
ſend the Bill down to this Houſe, —Sir Henry Vane brings 
back word that their Lordſhips had taken the meſſage into 
_ conſideration, and would fend an We; Mo OO. of 
their own *, r 4 


. 


* 


4. On the 25th of March, 99 80 a K wa the Lords, 
that they had received a commiſſion for the paſſing of a Bill 
for raiſing L. 400,000, but that the commiſſion is fixed to 
the Bill: if this Houſe thinks it not fit to paſs thus, it muſt 
be ſent back to York.—The Commons appoint a Committee 
to adviſe of what will be fitteſt to be done, in this cafe, for the 
ſaving of the Privileges of the Houſe ; who report on the 
next day, the 26th of March : and on their rep6rt the Houſe 
reſolve, «© That Mr. Speaker ſhall go up, and if the Bill be 
% delivered to Mr. Speaker. before the commiſſion be read, 
that then he ſhall have leave to preſent it to be paſſed; 
« but if the Lords ſhall not deliver the Bill to Mr. Speaker's 


* It appears from the Lords“ Journals 
of this day, the 12th of July, that the 
meſſage delivered to the Lords was, to 


defire ** That the Bill for tonnage and 


poundage might be delivered to them, to 
be preſented by the Speaker, with the Com- 
miſſion under the Great Seal annexed.” 
The Lords taking this meſſage into confi- 
deration, and finding by the tenor of the 
/<ommiſtion that the Bill of tonnage and 
pouudage could not paſs by this commiſ- 
2 


ſion if they were 0 z therefore, to 


avoid all ambiguities, xefolye, 'To- ſend 


ſome Lords to the King, to deſire his Ma- 
jeſty would be pleaſed to' come in perſon 
preſently, and give the Royal affent to the 
ſaid Bill. The Lords went accordingly : 
and his Majeſty being come, and ſet in his 
thair of eſtate, the Commons were ſent for; 
who came, and, by their Speaker, preſent- 
ed the Bill for tonnage and poundage. 


40 hands 
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e hands accordingly, that then he ſhall immediately re- 
c turn *.“ * 13 


„ On the 24th' of july, 1660, Mr. Anneſley is to carry 
the Bill for tonnage and poundage to the Lords; and to de- 
ſire the Lords that, it being a Bill concerning money, it be 
ſent back to this Houſe when the Lords have paſſed it. On 
the next day, the 25th, this Bill, with another for continuing 
the exciſe, is brought back by two M laſters in Chancery, and 
delivered in, with the Lords' agreement, which the Speaker 
carried to the Lords on the 28th.—See alſo the 18th of Au- 
guſt, and the roth and * of 9 1660 F. 


6. On tha 28th of December, 1660, Sir William Lewes is 
ordered to put the Lords in mind of returning back to this 
Houſe the Bill concerning wine licences ; which they ſend 
back the next day, according to the deſire of this Houſe, 


7. On the 7th of April, 1 the Speaker is directed, 
on preſenting 'two Bills of Aid to his Majeſty, that he do 
intimate to his Majeſty the reaſons which induced the Com- 
mons to enlarge the continuance of one of the ſaid Bills; and 
chat he do deſire his Majeſty to take order that the value of 
the aids given by this and the other Acts be applied towards 
ſatisfaction of his Maj eſty's debts: Which directions he ap- 


® Tt appears from the Journal of be 


Lords, of the 26th of March, that this 
difficulty was ſolved by the Speaker's pre- 
fenting the Bill from the Houſe of Com- 


mons, holding rhe Bill only in his hand, 


and the Clerk of the Parliaments holding 
the commiſſion and the ſeal in his hand, be- 


cauſe it was annexed to the Bill.— Though 


Q 2 


this inſtance W not fall within the pe- 
riod to which I meant to confine myſelf, 


for the reaſons I gave in the firſt volume, 


p. 212, yet I have inſerted it here on ac- 


count of its peculiarity. 


+ In all theſe inſtances, the Lords ſent 
down the Bills, with their agreements to 
them, by the Maſters in Chancery. 


pears, 


FR 


115 8. 7 Au . 


| pears, from the Lords ts e. 


ing the Bills on the 22d of April. 
38. On the. 8th of March, 1696, ens n key ttc 
ſent to the Lords, to put them in mind that the Bill; inti- 


tuled * An Act for encouraging the bringing in Wrought 


« Plate to be coined,” does belong to this Houſe: to be pre- 
ſented to the throne *, and to deſire it may be ſent down to 
this Houſe. But there is an entry immediately following. 
« That the Bill being brought by the Clerk of the Houſe of 

Lords to the Clerk of this Houſe, GAINS to wy 
« — the meſſage was nat: ſent ? 1 e 


* 


OBSERVATIONS. 


The uniform practice, with reſpect to the returning Bills of 
Supply from the Lords, in order that they may. be preſented by 
the Speaker to the throne, has long been, not to ſend them back 
by the Maſters in Chancery, but for the Clerk of the Houfe 
of Lords. to deliver them privately, as was done on the 2 3d of 
July, 1610, to one of. the Clerks. belonging to the Houſe of 
Commons : and if there is any doubt which are, or are not, 
Bills proper for the Speaker to. preſent,. the Clerk of the 


Houſe of Lords, in delivering a liſt of the Bills ready for the 
Royal aſſent, deſires that the Speaker would mark in that liſt 


"Oe of them appear to him Bills of Supply and thoſe Bills 


See, in che Journal, the reaſons given fog the Commons for 3 this as a 


Bill of Supply. 
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. to the Houſe of Commons. This 
practice of the Houſe of Commons, in inſiſtiug that Ribs of 
Aid to the Crown ſhould be preſented by the Speaker, in the 
name of the Commons: of Great Britain which, from the 
foregoing inſtances, appears above two hundred years ago to 
have been conſidered” as no trifling or indifferent Privilege 
naturally ariſes out: of that principle of the conſtitution which 
is expreſſed in the reſblution of the zd of July, 1678, That 
4 alliaids and ſupplies) and aids to his Majeſty i in Parliament, 
<< are the ſole gift af the Commons. And in the preamble 
to theſt Bills, this principle is expreſſed” by the words with 
which they always: begin: Moſt gracious Sovereign, We, 
your + Majeſty's moſt faithful R n have. en — 
fs .. to ou wire, 2 g. nu | 


1 - 


lt har not vie alu, uke the King 1s W 1 on the 
crone, indeed ite has. been cuſtomary, - on the Speaker's pre- 
ſenting the Bills af Supply on the laſt day of the ſeſſion, or 
any Bill for the particular ſervice of the Crown in the middle 
of the ſeſſion, for the Speaker to make à Speech, at the bar 
of the Houſe of Lords, either immediately ariſing out of the 
ſubject matter of the Bill itſelf, or, when. at the cloſe of the 
ſeſſion, reeapitulating the principal objects which have em- 
ployed the attention of the Commons during their ſitting +. 


Theſe Speeches, when made at the cloſe of the ſeſſion, as the 


Parliament 1s immediately z er Ne in the 


6 


* Soin FOR from the throne, when ſpeech is addreſſed. 
the Crown has occaſion to demand ſup=2 f See the Speaker's Speeches, in the 
plies; or to give thanks for ſupplies that Lords“ Journals, on the 1ſt of May, and 
have been granted, it is ** to the Houſe of the 22d of June, 1689. 
Commons alone” that this part of the N 
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| When the Speaker preſents a Bill ae courſe of the ſec. 
fion, in the delivering of which he thinks proper to make a 
Speech to the throne, the Houſe of Commons, on their re- 
turn, have ſometimes come to a / reſolution to deſire the 


Speaker to print his Speech; as they did on the ad of De- 
cember, 1761, when Sir John Cuſt preſented the Bull for ſet- 


ting a jointure on the Queen; and on the 7th of May, 
1777, when Sir Fletcher Norton preſented the Bill for the ad- 


_ ditional ſum to his Majeſty's civil liſt: and theſe Speeches are 


then entered in the Journals. As the Speaker receives no in- 


ſtructions upon what particular topics, or in what manner, 


he ſhall expreſs himſelf upon theſe occaſions, it may happen 
that he may, in the name of the Houſe of Commons, whoſe 


mouth he is, declare ſentiments, which, though they coincide 


with the opinions of one part of the Houſe, are entirely con- 
trary to thoſe of another part. This was” the caſe in the 
Speech of Sir Fletcher Norton, on the 7th of May, 1777: 
for, in a debate on the gth of May, ſome alluſions being 
made to this Speech, as if the Speaker had uſed expreſſions 
to the throne which he was not authorized to uſe as the 
ſenſe of the Houſe of Commons, the Speaker immediately 


called the attention of the Houſe to this ſubject, and deſired a 


copy of his printed Speech to be read ; and then demanded the 
judgment of the Houſe, wane what he had ſaid was liable to 


* The Speech made by Mr. Onflow on of that date. See in this all the ſeveral 
the 2d of May, 1745, the laſt day of the ſubjects upon which Mr. Onflow enlarges, 
ſeſſion, is, by an order of the 21ſt of Oc- — See, in the Lords“ Journals of the 1 1th of 
tober ſollowing, in the next ſeſſion, defired June, 1720, Mr, Compton's Speech. 


| Ball 170 bo „ prefanted by the Speaker: 119 
this objeftion. The Houſe, by a queſtion put, declared, 
« That Mr. Speaker did, upon that occaſion, expreſs, with 
«« juſt and proper energy, the zeal of this Houſe for the ſup- 
«« port of the honour and dignity of the Crown, in circum- 
« ſtances of great public charge.” —Under theſe difficulties 
therefore, the Speaker can only, upon ſuch occaſions, endea- 
vour to expreſs what he canceives to have been the intention 
of the majority of the Houſe, and the principles upon which 
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\N the 78h of Fe eh 565 . That if any 
motion be made in the Houſe for any p public aid & or 


E. üpon the people, the conſideration and Urbane theredf 
© ought not 'preſently to be "entered upon, but adjourned \ wt 
ſuch further day as the Houſe ſhall think fit to appoint; and 
then it ought to be referred to the Committee of the whole 
Houſe; and their opinions to be reported thereupon, before any 
reſolution or vote of the Houſe do paſs therein *. 


2. on the zu of November, 1675, a debate ariſing in the 
Houſe touching the ancient order and courſe of the Houſe in 
the method of raiſing ſupplies, and concerning the precedency 


of the leſſer ſum, the Houſe, upon the queſtion, did reſolve and - 


declare it an ancient order of the Houſe, © That when there 
« comes a queſtion between the greater or leſſer ſum, or the 
« longer or ſhorter-time, the leaſt ſum and longeſt time oaght 
« firſt to be put to the queſtion +.” 


* Notwithſlanding this order; on the 
17th of February, 1669, upon a motion 


for a ſupply, and another motion for the 


reading of the order, on a debate and divi- 
ſion it was determined, mor to read the or- 
der, much leſs to comply with it ; and the 
queſtion for a ſupply was reſolved upon 
without any previous Committee, — See 
the 23d of November, and the 11th of De- 
cember, 1702, where this order is ſtrictly 
complied with, on meſſages from the 


Queen for making proviſion for the Prince 
of Denmark and the Duke of Marlbo- 
rough. 

+ See the debate previous to the com- 
ing to this queſtion, in Grey's Debates, 
vol. iii. p. 382, et /eq. where the prin- 
ciple of this order is ſtated to be * That 
% the charge may be made as eaſy upon 
„ the people as poſſible. See particu- 
larly Mr. Powle's Speech, p. 386. 


3. On 


5 0 
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Rules of the "Houſe 5 
3. On the iſt of June, 168 5, on 


. 


on a report from the Com- 


mittee of Supply, the ſeventh reſolution impoſed one penny per 


pound weight upon all foreign ſugar: the Houſe added to this 
duty a farthing *, and agreed to this reſolution _ ee, | 
one penny farthing.” . 


4. On the 26th of April, 1689, a clauſe was » offerad. to be 
made part of a Bill of Supply, as a rider, That every one 
* of five hundred pounds eſtate, ſhall pay as much as a gen- 
* tleman is rated at in reſpect of his title.” A debate aroſe 
thereupon, whether, in regard the ſame was to lay a new tax, 
the ſame could be admitted upon the third reading, after the 
Bill had paſſed the Committee of the whole Houſe. The queſ- 
tion being propoſed that the ſaid clauſe be read, the queſt] on 
was put that that queſtion be now put; and it paſſed in the 
negative. And the Houſe reſolve to go into a Committee of 
the whole Houle the next day, to conſider of that propolifien, 


5. On the 2oth of January, 170 3. a clans toa i Bill was offer- 
ed, and brought up, and read twice, with a blank for the penal- 
ty, which was filled up by the Houſe with C. 100. On queſtion 
that the clauſe be read the third time, it paſſed in the negative. | 


6: The Committee of Supply being cloſed on the 22d of Ja- 
nuary, 1706, without any directions to the Chairman to aſk; 
leave fo ſit again and it being afterwards; in the courſe of the 
fame ſeſſion, found e to vote a am to ae the 


This 1 was highly irregular e 


for the Houſe to increaſe the duty impoſed 
by the Committee. — In Grey's Debates, 
vol. iii. p. 411, Mr. Mallet ſays, upon a 
ſimilar occaſion, When a ſum is re- 
ported to the Houſe, agreed upon at a 


grand Committee, it is againſt order to 


61) 3 gcgquiva- 


Vol. III. 


« make any addition to that ſum. The 


% queſtion muſt only be, agree or diſ- 
„% agree.“ —Sir William Coventry: He 
% may move to diſagree and to recommit 
*« it; but cannot move for an additional 
40 ſum. * 
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equivalent money due to Scotland upon the Union—the fame 275 
form and proceedings are obſerved in opening the Committee + 


of Supply again, on the 6th, 7th, 1oth, zith, and, 12th. of 


July, 1715. K fo 


7. On che 18th of March, +706,the Houſe addrefsthe Quad; 
that ſhe will be pleaſed to give directions for enquiring into 
the loſſes, of the inhabitants of the iſlands of Nevis and st. 


March, as at the beginning of a WW ee of 


Kitt' 8, that the ſame may be laid before this Houſe, in the | 


next ſeffion; and that in the mean time ſhe will, out of the pub- 


lic money granted in this ſeſſion, apply what may be conveniefit 


for the better ſecuring thoſe AIR, mn WN theth: with 


neceſſaries . 


8. On the agth of March, 1707, teſolved, That this Houſe 


will not proceed upon any petition, motion, or Bill, for granting 
any money, or for releaſing or compounding any ſum of mo- 


ney owing to the Crown, but in a Committee of the whole 


Houſe ; and that the fame be declared to be a ſtanding order 


of the Houſe +. 


9. On the 3d of April, 1707, the clauſe for appropriating 


the monies granted in this ſeſſion of Parliament, Was added | 


on the report of the Bill of Supply. 


. On the 1oth of May, 1714, a clauſe was offered as a rĩ- 
*. on the third reading of a Bill, with a blank for a pecuniary 


forfeiture ; which was filled up by the Houſe, and the clauſe 


See, on the 14th of March, 1711, an Houſe will enable her to complete the 


addreſs to the Queen, that ſhe will contri- charge of building the ſame. 
bute towards rebuilding the Engliſh church 


at Rotterdam; and to aſſure her, that thia of November, 1710. 


+ See this order repeated on the 29th. 


agreed 
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11. On the 34 of aprily- We: 3 enge Hombie thing 
to deſire ſuch a ſupply as may enable him to concert meaſures 
againſt Sweden, This meſſage is conſidered the next day; and 
upon a motion for a ſupply for this ſpecial purpoſe, this mo- 

tion is conſidered in a Committee of the whole Houſe, on the 
sch of April; and a reſolution is come to, which is agreed t to 
on the oeh. cc That a fupply be granted for this purpoſe.” — 

The. meſſage is then referred to the ſubſiſting Committee of 


Supply; and, on the Kegan 3 r l e NE 
18 voted for this ſervice 5 2 


12. On the i6th of 1 1717, upon a report from the 
Committee of Supply of L. $77,000 granted for making good 
the deficiencies of the ſupplies in the laſt ſeſſion, the Houſe- 
amend this reſolution, by appropriating L. 334000, out of that 
ſum, towards . the debt of the 1 


13. On the 22d of 1 1717, the Committee of Supply 
drops, by the Chairman's not aſking leave to fit again; but is 
revived by a ſpecial order of the next day. So on Wedneſday, 
the 14th of March, 1743, the order of the day for the Com- 
mittee of Ways and Means being omitted to be read and diſ- 


poſed of, it was conſidered as dropped, and revived oy 
order of the 15th. » _ 


3 


9 gee a ſimilar proceeding on the 16th, 
17th, 19th, and zoth of June, 1721 3 ex- 
cept that, no Committee of Supply being 
then ſubſiſting, a ſpecial Committee of Sup- 
_ ply for that purpoſe is appointed, after 
the reſolution is agreed to, That a ſupply 


be granted.” —So on the 18th of April, 

1748, and the following days, this prece- 
dent of 1721 is exactly followed, upon the 
King's meſſage for a ſupply for payment of 
compenſation to the proprietors of the he- 


retable juriſdictions in Scotland. 
R 2 


14. On 


324 $ ' Wan D . 5 


14. On. the 7th of March, 1744. a clauſe being offered upon 
the report of a Bill, directing the payment of ſubſiſtence mo- 


ney to recruits, the clauſe 1s brought up and read, and then 
committed to a Committee of the · whole Hduſe. The Houſe 
immediately reſolves itſelf into that Committee, and report the 
clauſe directly with amendments: the amendments are "wi 
twice and agreed to, and then the clauſe i is added to the Bill. 
915. on the 1th of March, 1748, 3 from the Kings 
for a ſupply to diſcharge part of a ſum due to, and claimed byg 
the Empreſs Queen of Hungary, is referred immediately, to 
the Committee of Supply . The Committee of Supply fit the 
ſame day, and come to ſeveral reſolutions ; but they do not 
conſider this meſſage till the Committee ſits * on the 20th 


ann 5 i To 8 


16. on che 24th of April, 17 J a clauſe offered, on the 
third reading of a Bill, for inflicting pecuniary penalties on per- 
ſons offending againſt the Act: the blanks are filled up in the 


Cos and the clauſe is added by way of rider, 


17. On the r of April, 1770, on the third reading of a 


»The ſum of C. 400, ooo having been 
appropriated, in the former ſeſſion, to this 
ſervice, there was no occaſion, as in the in- 
ſtances in 1721 and 1748, mentioned in the 
former note, to go into.a previous Commit- 
tee upon the motion, That a ſupply be 
4 granted.“ 

+ This forbearance, in not voting ho fum 
demanded on the ſame day the meſſage is 
received, is in compliance with the order 
of the 18th of February, 1667, That 


he confideration of a motion of ſupply 


** ought not preſently to be entered upon, 
% but adjourned to ſome further day.“ 
The fame rule is obſerved upon the peti- 
tion of the African Company, preſented on 
the 19th of February, 1753. It is imme- 
diately referred to a Committee of Supply, 
which fits that day ; but no reſolution is 
come to upon it till n the 14th 
of March. 
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18th of May, Sf aps the third reading 
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19. On the 24th of February, 1780. a motion being made, 
That it be an inſtruction to gentlemen appointed to bring in a 
Bill, « That they do make proviſion for impoſing an addi- 
tional ſtamp duty on the admiſſion of occaſional freemen 
„into corporations,” —it was propoſed to refer the conſider- | 
ation of this motion to the Committee of Wage and Means f. 


but paſted in the negative. 
” 
0 There is a memorandum made in the 


Minute Book of this Gay, that the reaſon 
for making this amendment was, 


« clauſe which had been received upon 
« the report, and was therefore an irre- 
« gular proceeding, as laying a pecuniary 
« penalty in the Chair.” 


1 The only excuſe to be made for this 
irregularity is, that the penalty for the of- 
fence deſcribed, as it ſtood before in the 


Bill, was, That the offender ſhould be 


« committed to gaol for the ſpace. of 


ce twelve months.” This puniſhment was 
mitigated, by leaving out thoſe words, and 


enaQting, ** That the perſon offending 


*« ſhould forfeit C. 50 and if he neglect- 
« ed or refuſed to pay F. 50, then he 
© ſhould be committed for ſix months, or 


« until the fame ſhould be paid.” So that, 


though it was impoſing a pecuniary penalty 
in the Chair, it was at the ſame time, in 


66 That | 
* this penalty of C. 5 was inſerted in a 


fact, leſſening the puniſhment which had 
been affixed in the Committee. This, how- 
ever, is not ſufficient to excuſe the irregula- 
_ rity of the proceeding. The puniſhment, 
if too great, might have been leſſened, and 
ſtil} confined to a corporal puniſhment, 
without infringing upon that rule, which 
the Houſe ought to be particularly careful 
to obſerve. 

t This proceeding was thought neceſ- 
ſary ; as without the grant of this duty in 
the Committee of Ways and Meaffs, or at 
leaſt in a Committee of the whole Houſe, it 
would have been highly irregular to have 
inſerted it in the Bill, Upon the queſtion 


being negatived, for referring the motion 


to the conſideration of the Committee of 
Ways and Means, the original motion 
dropped ; the Houſe being of opinion, that 
this was the only form in which it could 
properly come under their conſideration. 
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. 105 On the . Uf February, 1984, upon | 
Bill for explaining and antending tfie- Act Tide a*ftamp , 
duty on receipts and bills of exchange, a clauſe was offered for 
repealing an exemption, tat had been allowed hy the former 
Act, to bills drawn, payable to order, upon perſons within ten 


| # of che « 


miles: but the clauſe, n been twice read, was with- 


drawn * 
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OBSERVATIONS. »- 


The Houſe of Commons have, with great wiſdom, impoſel 


theſe rules and reſtrictions upon themſelves, in the exerciſe of 


that great and moſt important privilege, © The fole and ex- 
« cluſive right of granting aids and ſupplies th the Crown: 
in order — as it is their duty, when they are impoſing burthens 


upon their fellow fubjects, to give every opportunity for free 


and frequent diſcuſſions - that they may not, by ſudden and 
haſty votes, incur expences, or be induced to approve of mea- 
ſures, which might entail heavy and laſting burthens upon 


themſelves and their poſterity. 


It is upon this principle, that, 


as long ago as the year 1667, the Houſe laid it down for a 
rule, That no motion or propoſition for an aid, or charge 


The reaſon for withdrawing this clauſe. 


was an objeQion in point of form, — that 


though the object of the clauſe was only to 


prevent frauds, the effect of it would be 
to tax perſons, who by the former Act were 
exempted from this duty,—But, on the 2d 


of : March, the Houſe reſolved itſelf into a 
Committee of the whole Houſe upon this 


ſubject; and there having come to a reſo- 
lutjion, That this exemption ſhould be 
4% taken away,” to which reſolution the 
Houſe agreed, —leave was given to offer a 
clauſe, purſuant to this reſolution, upon the 
third reading of the Bill. The clauſe was 
received, and added by way of rider. 


«cc upon 


— 


— 
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® Rules of the Houſe | 1 1 127 
ce pon the People, ſhould be preſently.” entered upon; that 


by this means due and ſufficient notice of the ſubject ſhould 


be given, and that the Members ſhould not be ſurpriſed into 
a vote, but might come prepared to ſuggeſt every argument 


which the importance of the queſjion may demand *. 
ther part of the ſame order, That ſuch propoſitions ſhall 


Ano- - 


receive their firſt diſcuſſion in a Committee of the whole 


SS '* 


Houſe,” is no leſs wiſe and prudept, There every Member may 


ſpeak as often as he finds it neceſſary; and is not confined, in de- 


livering his opiniog, by thoſe : rules which arg to be. obſerved 


when ſpeaking in the Houſe, and which, in matters of account 
and computation, would be extremely inconvenient, and would 
neceſſarily deprive the Houſe of much, real and uſeful informa- 
tion. This mode of proceeding likewiſe gives an opportunity 
of a further and more mature deliberation, when the reſolu- 


tions of the Committee are reported ; to which the Houſe may 


either not only agree or diſagree, but, if they are of opinion 
that the ſubje& has not been ſuffieiently canvaſſed, they may 
recommit the whole, or any part of the report, for the purpoſe 
of receiving more accurate information, or more narrowly en- 
quiring into the nature and expediency of the meaſure pro- 
poſed. For theſe reaſons, this reſolution of the 1 oth of Feb- 


This rule, which the Houſe of c. 


applied only to the caſe of granting ſup- 
plies, the good ſenſe of Sir Thomas More, 
who wrote his Hiſtory of Utopia 150 years 
before, extended to all matters of impor- 


tance that were brought before the Senate 


of that Ifland. ** One rule obſerved in 


& their Council is, never to debate a thing 


on the ſame day in which it is firſt pro- 
* poſed, for that is always referred to the 


7 


. © next mentions that fo men may not raſh- 
mons firſt adopted in the year 1667, and 


** ly, and in the heat of diſcourſe, engage 
© themſelves too ſoon ; which might biaſs 
them ſo much, that, inſtead of conſult» 


ing the good of the public, they might 


rather ſtudy to ſupport their firſt opi- 
„% nions. To prevent this, they take care 
% that they may rather be deliberate than 


% ſudden in their motions,” —Hiſtory of 


Utopia, in Warner's Life of Sir Thomas 
More, p. 97. 
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Council, which are laid before the Houſe; 
and in which the ſum, which would pro- Supply came to a reſolution, which was 
bably be neceſſary, is ſpeciſied.— See alſo agreed to on the 19th of May, 1767, © That 
the proceedings, on the 24th of May, 1728, the half pay of the lieutenants was unequal * 

relating to purchaſing the intereſt of the to their rank ;” and upon that foundation 
| Proprietors of Carolina.— See alſo the 18th the Houſe addreſſed the King to increaſe 


of July, 1715. their pay, not excecding a certain ſum; 


* 
+ 5 FA 
; 
2 
— 


. 
* - 
- 


, 


| 


adhered to; and it appears to be one of thoſe rules, which, as 


it has its foundation in prudence, and an attention to the eaſe 


of the people, ought to be in all inſtances inviolably obſerved. 
Almoſt the ſole exception, that is admitted by the practice of 


the Hduſe, is, when they addreſs the Crown to advance mo- 


ney for any particular purpoſe, and give aſſurances that the 
expences ſo incurred ſhall he repaid out of the grants of the 


next ſeſſion. This practice has indeed generally been confin- 
ed to ſmall lun and to ſervices the amount of which cannot 


at the moment be exactly aſcertained *; it has alſo been uſed, 


for the moſt part, at the end of the ſeſſion, when the Committee 
of Supply is cloſed, and «when the ſum required has not been 
thought of magnitude Tufficient to adopt the form of opening 


it again, as was done in the inſtances of, the 6th of March; 
1706, and the 2oth of July, 1715, and in 1721 and 1748. 
However, as this proceeding, of voting money by addreſs, is 


contrary hoth to the words and ſpirit of the ſtanding order of 


1667 +, it"is a practice which the Speaker, and thoſe Members 


who with to preſerve the credit and afithority of the Houſe of 


* See the bees ding on the 18th of pledged themſelves to 8 ſuch a por- 


May, 1738, where the Houſe addreſs the tion in the next ſefion. See the amend- 
King to contract with the proprietors of the ments propoſed to that queſtion. —Whef# it 
Bahama Ifſands. This is founded upon a re- was intended to increaſe the half pay of the 

port from the Treaſury, and an order of . lieutenants of the navy, the proceeding | 
was more regular: there the Committee of 


+ This objection was very much preſſed and that the Houſe would make good the 
on the zd of June, 1766, upon the addreſs ſame.—See alſo the proceeding, on the 2 34 
on the King's meſſage for a portion to the of June, 1783, touching the penſions to 
Queen of Denmark ; in which the Houle olicers widows. 

* oh Commons, 
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Comnions, ought to diſcourage, and not to permit it to be 
n "i or. rer e nn . 5 „ 
The proceeding. rice 11 of [IJ 168 5 of ee the 
Speaker in the Chair, the tax impoſed by the Committee, was, 
as was very properly obſerved at the time by Mr. Mallet and 
Sir William Coventry, againſt order, and irregular ; and 
would, if admitted into practice, entirely deſtroy: the effect of 
the ie, order of ee . The uniform practice of the 
5 e 


1 t 


- - 
— 7 9 . 


by . 

General addreſſes of approbation and 
ſapport of any meaſure recommended by 
the Crown, either by a © ſpeech from the 
throne, or by meſſage; do not come within 
this obſervation. The Houſe may expreſs 
their concurrence, and may promiſe their 
aid and aſſiſtance, without firſt conſidering 
the ſubject in a Committee of the whole 
Hoouſe ; as they did on the 8th of April, 
1741; 14th of January, 1745 ; and many 
other inſtances before and aſter, in every 
part of the Journals. But the fpecific ſum 
to be voted, or tax to be impoſed, muſt, by 
the ſtanding order of 1667, firſt be reſolved 
upon by a Committee of the whole Houſe, 
_ - + On the 27th of January, 1767, on 
the report of the army reſolutions from the 
Committee of Supply, Mr. Grenville moved 
to amend the fourth refolution, which was 


for paying the troops in America, by pre- 


fixing words to this effect: That ſuch 
troops as ſhall be kept up in America 


% ſhall be paid by America.” When this 
amendment was propoſed; the Speaker, Sir 


John Cuſt, ſaid, he thought himſelf obliged, 


in point of duty, to acquaint the Houſe, . 


that he had doubts whether this amend- 
ment could be received, conſiſtently with 


Vor. III. 


a weile un forms ep Ul Elcats 3-thas; by 
the reſolution of the 18th of February, 
1667, no motion for an aid or tax is to be 
made, but in a Committee of the whole 
Houſe ; and that the uniform practice of 
the Houſe had, upon this order, eſtabliſhed 
the cuſtom of laying no charge whatever in 
the Chair. Mr. Grenville replied, that this 
was an alleviation, and not a tax; but that, 
even if it was to be conſidered as laying a 
charge, it was only following the prece- 
dent of the 10th of William III. chap. i. 
grounded upon the reſolution of this Houſes 
of the 19th of December, 1698, That 
* ſach forces as ſhall be kept in Ireland 
** ſhall be maintained by the kingdom of 
* Ireland.” To this the Speaker anſwer- 
ed, that it was true it was an alleviation of 
the tax in Great Britain, but it was a charge 
on America; and as to the precedent of 


Ireland, that appeared to him not as a re- 
- ſolution of the Houſe, charging upon Ire- 


land the 12,000 men to be kept up there; 
but, confidering the circumſtances and hiſ- 
tory of that time, only as a declaration of 
the Houſe of Commons, (1.) That the 


Crown ſhould be reſtrained from keeping 


up more than 12, ooo men in Ireland; and 
8 , (2+) ; That. 
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Houſe therefore has been, if, upon reconſideration en the re- 


port, it is thought expedient to increaſe ei 
ed in the Committee of Supply, or the tax 1 


efum grant- 
in the Com 


mittee of Ways and Means, to recommit the reſblution for that 
purpoſe c. The u has YT g itſelf competent, 


(20 That whatever aumber of men ond 


them.—The Houſe very generally, and I 
think with reaſon, adopted the Speaker's 
objection, in point of order. But Mr. 
Grenville fill perſiſted ; and urged, that the 
- Houſe often addreſſed the King to iſſue 
money, and promiſed. to make it good, 
which was. a ſtill more compendious mode 
of proceeding.—To this Mr. Dyſon repli- 
ed, that he believed Mr. Grenville would 
not wiſh to puſh this argument as far as it 
would go, for that would be entirely to lay 
aſide. the Committee of Supply; and at all 


times, in the firſt inſtance, to vote money 
by addreſs : that this method of proceed - 


ing by addreſs had always been adopted by 
the Houſe with great jealouſy, at the end 
of the ſeſſion, when the Committee of Sup- 
ply was cloſed, and for ſmall ſums; as 
it was entirely contrary to the ſpirit of 

the reſolution of Febrnary, 1667, and the 
practice founded upon that reſolution. 
Upon the whole, it was generally. agreed 
that this-propoſition, profeſſedly meaning 
to throw the expence of maintaining the 
troops in America upon America, was lay- 


ing a cbarge upon that part of the people 


in the Chair, and was therefore contrary to 
order: notwithſtanding which, Mr. Gren- 
ville inſiſting upon his motion, the Speaker 
awas obliged to put it, however contrary to 
the arder of the Houſe; there being no 


nne 


other way of getting Kiel, nor aner | 
be kept up, England would pay none of , thod of expreſſing the ſenſe of the Houſe. 
that it was irregular. Mr. Dyſon however 


obſerved very properly, that this objection, 


in point of order, muſt be an additional 


motive for vating againſt the queſtion ; 
though the queſtion could not, merely for 


its informality, be laid aſide; nor could the 
grounds on which the Houſe proceeded, in 
giving their negative, be expreſſed. The 


queſtion. for the amendment was accord» 


ingly. put, and paſſed in the negative. 
On the 27th of February, 1767, the 
Adminiſtration, in the Committee of Ways 
and Means; loſt the queſtion for a land tax 
of four ſhillings, and the reſolution was car- 
ried only for three ſhillings. This was re- 
ported on the 2d of March; and, in the inte- 
rim, ſome doubt was conceived, whether, if 
the Miniſters ſhould endeavour to recommit 


this reſolution, in order to raiſe it again to 
Four ſhillings, this could properly be done 


in point of order. Whence this doubt took 


its riſe, or how, or by. what argument it 


could be ſupported, or why bit re/olation 
from. the Committee of Ways and Means 
differs from any other, I could never learn; 
but the fact was, that this opinion prevailed 


very generally amongſt thoſe who were not 
converſant in parliamentary proceedings: 


it was, however, without the ſmalleſt foun- 
dation, Every perſon, in the leaſt acquaint- 
ed with the forms uſed in the money Com- 


mittees, 


* . 
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without the intervention of nene pro- 
poſed, and thereby to contribute to lighten the burthens i im- 
poſed upon the people; but in no inſtance to increaſe the ſum 
(except if it at any time has been done through inadvertency), 
and thereby for the Houſe, as it were, to impoſe a charge not 
authorized by tlie ee n and miuution of A 
Committee. Cre 


1 f is upon daalar a, that, in a Bill wha; it is e 
ſary to inflict pecuniary penalties, the Houſe have been parti- 
cularly cautious not to do this upon the report, the Speaker in 
the Chair; but, as in the inſtances of the yth of March, 1744, 
and 24th of April, 17 59, to commit the clauſe, in which ſuch 
penalties are to be inſerted, to a Committee of the whole 
Houſe *; or, if that is thought inconvenient, to recommit the 


mittees, knew that, till u reſolution is - 


greed to by the | Houſe, nothing that has 
paſſed in a Committee can be of any vali- 
dity. The Houſe may either difagree to 
the reſolution, or recommit it to be better 


conſidered by the Committee : the whole 


queſtion is, in the latter caſe, brought.again 
before the Committee; and a new reſolu- 
tion muſt be again moved, as if nothing 
had paſſed ; and the Committee may either 
increaſe or diminiſh, or report the ſame ſum 
again to the Houſe, If this doctrine ſtood 
in need of precedents to ſupport it, which it 


does not, the proceedings of the Houſe, in 


the caſe of the army to be kept up in Ireland, 
on the 2d and 4th of January, 1691 ; and 
upon the reſolution for allowance for con- 
tingencies; on the 2oth and 22d of Decem- 
ber, 1693; and upon the report of the Malt 
Bill, on the 19th and 21ſt of May, 1713, 
where the malt duty in Scotland was raiſed 
from 3d. to 6d, are all precedents in point. 


| In the preſent inſtance, no alteration or re- 
commitment was propoſed upon the report, 


but the reſolution for three: thillings was 


agreed to. 


On the 23th of March, 1778, a clauſe 
was offered, on the third reading of a Bill, 
directing that evety perſon depoſiting a 
lottery ticket in an office to be eſtabliſhed, 
ſhould pay a ſum of money to the office 


' keeper. The clauſe was read twice, with a 


blank; and then committed to a Com mit- 
tee of the whole Houſe, where the blank 


was filled up with the ſum to be paid: the 


clauſe was then reported immediately, read 


| third time, and agreed to. Another clauſe 


was offered, at the ſame time, infliting a. 
penalty on perſons ſelling ſhares not ſtamp- 
ed ; which penalty was filled up in the 
Chair. This was not regular; the ſame: 
proceeding ought to have been pon this 
clauſe as upon the former, 
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Bill to the Committee from whence it was reported, that the 


Impoſing theſe pecuniary fines might at leaſt receive the confſi- 
deration and ſanction both of a Committee and of the Houſe. 
The precedents therefore of roth of May, 1714. 1rth of June, 
1714, and th of February, 1745, were certainly irregular; 
and it is much to be deſired that æhis Practice of — | 
penalties or forfeitures, which impoſe a pecuniary tax upon the 
ſubject, might never be adopted, the Speaker in the Chair. For, 
though ſuch a proceeding | is contrary to no expreſſed or declar- 
ed order of the Houſe, vet, inaſmuch as it tends to increaſe 
the burthens of the people, it is ſo far contrary to the ſpirit 
and meaning of the Tale m down on the 1 90 of F N W 0 
1867. 40h 


os 


= - % n A \ 2 
- N hy * . 


In the ge 10 1 it was declared to be an ancient u of 
the Houſe, ** That when there comes a queſtion between the 
greater or leſſer ſum, or the longer or ſhorter time, the 
<< leaſt ſum and longeſt time ought to be firſt put to the 
-<© queſtion,” And the uſage of the Houſe, in compliance with 
this. order, is, that if two ſums are propoſed to be granted to 
the Crown, —or, in the conſidering of any public ſervice, as of 
the army or navy. if the number of men moved to be voted is 
different, —or if, in the Committee of Ways and Means, a larger 
and ſmaller tax is moved, - the Chairman of the Committee, 


without conſidering the ſmaller ſum in the form of an amend- 


ment to the queſtion, immediately ſtates the queſtion with 
that leſſer ſum, the feweſt number of men, or the ſmalleſt tax; 
and, if that is carried in the negative, he then puts the queſ- 
tion again, with the next ſmaller ſum propoſed. It appears, 
from the hiſtory of this order in Grey's Debates *, that, at the 
time this rule was agreed to, there was no expreſo or written 
order exiſting upon the Journal; but that it had been fre- 

| * Vol. iii. p. 382. et /ub/. - | 


quently 
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quently dbſervied in practice, and delivered down by tradition 7 
from old Members, as the form and uſage ef. the Houſe ; and 
that the reaſon for it was, That the burthens impoſed = 
upon the people might be as caly as poſſible. An ob- 
jection was then made, that this form of proceeding would 
preclude Members from their vote; and that the having put a 
negative upon the ſmaller ſum, a larger could not be propoſed. 
Sir John Berkenhead ſays, ** If the greater ſum be denied, you 
% may have a ſecond queſtion ; but if the leaſt be denied, you 
cannot come to a greater,” But this argument was over- 
ruled ; Mr. Powle, Sir William Coventry, Sir Thomas Meres, 
and ſeveral other Members, ſpoke for the preſervation of the 
ancient forms of the Houſe, Sir Thomas Meres ſays, An 
* old Parliament man, of eighty years of age, enjoined him 
« ſtrictly to keep to the order of the loweſt ſum firſt to be 
« put: and Colonel. Titus ſays, ** To debate whether the 
«© ſmaller ſum and longer time ſhould be firſt put to the queſ- 
« tion, is as much as to ſay, whether you will not make the 
«« charge as eaſy upon the people as you can.” With regard 
to the other part of this ancient order, That the longeſt 
« time is to be firſt ' put, ” this certainly, as has been ſug- 
| geſted to me by a very ingenious friend, well verſed in the 
hiſtory and proceedings of Parliament, muſt relate to the mode 
in which ſubſidies, the ancient manner of granting aids to the 
Crown, were-given. The cuſtom was, to give ſo many ſub- 
ſidies, to be levied in ſuch a time; and the longer that time 
was, in which the ſubſidy was to be collected, the eaſier for 
the ſubject. This manner of granting aids being changed long 
ago (for in the debate in the year 1675 upon this order, Mr. 
" Boſcawen ſays, ** The uſual way formerly was by ſubſidy ; 
* now we give by a newer way, land tax”), the effect of this 
part of the order is dropped with it; and has not, in any in- 
a ſtance 
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tance ſince that time, mat 1 can recolle&; had occaſion to be 
put in execution by the Houſe. The ſpirit, however, and 
meaning of the rule have been preſerved, in ſeveral inſtances 
' which have occurred, where 4 diſpute aroſe touching the time 
of the commencement of a tax: there the later time, at which 
ſuch tax ſhould be propoſed to have its beginning, has had the 
precedency; and has been put to the queſtion before the earlier, 
though Sn earlier was firſt-propoſed. 


hs. 
x 


Incidental 


Tncidemtal Proceedings relating to the Grant of 


N the bk of October, 1696, a Committee is ap- 
ba to inſpect the, eſtimates, lifts of debts, 
and accounts, brought in from the Lords Commiſſioners of 
the Treaſury, and the Treaſurers of the Navy; and to exa- 


mine the particulars, how the debts were contradted, and for 
what, and to whom the monies are owin g. 


2. On the 23d of March, 1676, is the firſt inſtance that has 
occurred to me, of Members being ordered to _ in liſts of 
commiſſioners of the land tax, 


3. on the 2 5th of May, 1714, there is a great miſtake in 
the Committee of Supply, which is appointed for the 


% granting money, having come to two reſolutions for te 
taking off duties upon books *. 


— 


4. on the 18th of July, 1715, the Houſe addrefs the King, 
to give directions that an account may be taken of the loſſes 
and damages ſuſtained by all perſons from the late tumul- 
tuous and rebellious proceedings, and that the ſufferers may 
have full compenſation; and to aſſure his Majeſty that all 


.- © This anions ſhould have been the obje& of ſome other Committee, 3 
Dia to conſider of a duties. 


2 expences 
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5. on the 18th of March, 1726, a 3 to n 5 
the petition of Mr. Campbell had been referred, complaining 
of great loſſes which he had ſuffered by a riot at Glaſgow, re- 
port a ſtate of the facts, and their opinion that ſatisfaction 
ought to be made to him.— This report is referred to a Com- 
mĩttee of Supply; who, on the 16th of April, report, That 
the ſum of . 6,080 ought to be given to him: and, on 
the 27th of April, a tax is reported from the Committee of 
Ways and Means, to be laid upon the city of Glaſgow, we 
raiſing the ſum gras to Mr. Campbell. . | 


6. On the 12th of March, 1727, the Committee of Ms: 
whole Houſe, appointed to conſider of the ſtate of the nation, 
come to ſeveral reſolutions touching the ſtate of the national 
debt, as it ſtood at different periods ; which are agreed to 
by the Houſe.—The Houſe then reſolved, ** That a repreſen- 
« tation be made to the King upon the ſaid reſolutions, and: 
«© upon the debate of the Houſe.” A Committee is appointed 
to draw up this addreſs, which is reported to the Houſe on. 
the 8th of April, 1728, and preſented to his Mayeſty.. | 


7. On the 21ſt of March, 1727, there is a great miſtake, 
in voting in the Committee of Ways and Means a ſum to 
make good the deficiency of the general fund. On the agth 
of April following, the miſtake having been adverted to. it is. 
voted again in the Committee o Supply *. 

8. On | 
* I have often heard Mr. Onſlow ſay, was led into ſeveral miſtakes, with regard 


that, in = firſt ſeſhon he was Speaker, he to the proceedings of the Houſe, by Mr. 
Stables, 
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8. on che 22d of February, 17 30, inſtruction to the Com- 


mittee on the Land Tax Bill, with power to receive a clauſe 
for exonerating the county of Suſſex from the payment of a 


certain ſum overcharged by the Land Tax angrt wel quay "os 


4. 


* 4 
1729. | 
* 
* 4 K 
n a . X a . - "3 # % { . * - . 
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9. On the 1255 of Api; 1731, the entice Span yarn im- 
ported from Ireland being taken off, the aggregate fund is 
charged with the payment of the annulties to which thoſe 


duties were applicable. This is done, not in the Committee 


of Ways and Means, but in a Committee of the whole Houſe, 


appointed to conſider of this ſubject. See a ſimilar proceed- 
ing, on the 21ſt of April, 4 31, with regard to the duties 


on hemp and flax. 


10. On the 2 itt of March, 1732, inftrudtion to EY 
mittee on the Land Tax Bill, to have power to receive a clauſe 
for relieving the Commiſſioners of the Land Tax, for the year 


1730, for the county of Norfolk, from a- proceſs iſſued againſt 


them out of the Court of Exchequer, for a ſum of money 


which had been collected, and paid to Mr. Allen, late Re- 


ceiver General of the Land Tax for that county, but never ac- 
counted for by him; he baun nene and ſince dead *. 


11. On the 19th of March, 1733, inſtruction to the 5 
mittee on the Land Tax Bill, to have power to receive clauſes 


Stables, whe was * Clerk (I 3 | . This was upon a petition from the- 


this was one of them); and that, in con- Commiſſioners, which was referred to a 


ſequence of theſe, he applied himſelf with” Committee, and they had PEGS a _ 


more than ordinary diligence to the read-' of the fadts. 
ing and examination of the Journals. 
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for tesewing the towns af Tiverton and Blandford from ar. | 


een land tax, on uu of m. fires nn 


pF 


11 on the agth, of March, 1784. the Houſe, in OY 


. e of the King's meſſage, aſſure him, that thes will make 


good any extraordinary expences he may be put to; and, on 


the 36 of April, they impower- his Majeſty, in the clauſe, of 
appropriation, to apply ſuch ſums of money, towards the aug- 
mentation of his forces by ſea and land, as ſhall be neceſſary, 


mw an 17th of May, 1728. 


and as the /exigency of his affairs may require . —Ses a 
fimildr proceeding on the 12th A) 1727 and n 8 


* 


13. on the 26th of March, 1739, A petition of Mrs. She 


© This was upon petitions from thoſe 
places; but which had not been referred to, 


further petition from Tiverton, upon the 
ſame ground, on the 2d of April, 17353 and 
a like petition from Wellingborough, on 
the 8th of December, 1740.—Sece alſo the 
15th of December, 1743 ; 13th of Novem- 
ber, 1745 ; and 22d of February, 1748. 

+ In the proteſt of the Lords, upon the 


commitment of this Bill, on the 12th of 


April, 1734, there are the following rea- 
ſons :—-1ft, ©* Becauſe the appropriating 

% clauſe in this AR is in effect an unap- 
« propriation of all the money that has 
«© been raiſed this year, and puts it in the 
« power of a Minifter to divert any of the 


„ ſupplies to whatever purpoſes he ſhall 


* think fit ; and this, in conſequence only 
«© of an unprecedented meſſage from the 
Crown, ſpecifying neither the dangers 
„ apprehended, nor the ſervices propoſed; 


or reported upon by Committees, —See a 


« whereas appropriating cada were in- 


4 troduced to prevent the ſecret ill uſe of 
* public money; and every tendency of | 
breaking through them; is a juſt ſounda- 


« tion for Parliamentary jealouſy and en- 
« quiry,—2dly, Becauſe this new method 
«* of unappropriating money raiſed for 
particular uſes, fruſtrates and eludes the 
« wiſdom and caution of Parliaments in 
«© the original grant of thoſe monies, 
% which is always in conſequence of eſti- 
„ mates laid before the other Houſe, and 


for ſervices ſpecified ; and this too at 


© the beginning of the ſeſſion, in a full 
« Houſe: whereas this unappropriating 
&« clauſe comes in, not only at the end of 
the ſeſſion, but at the end of the Parlia- 
« ment, in a thin Houſe, after many gen- 
„ tlemen are obliged to go to their re- 
« ſpective countries.” See alſo the pro- 
teſt upon the King's meſſage, in the Lords 


n. of the * n, 1734. 


phens, 
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phens, for a ſale of her ſecret method of curing the ſtone, 
referred immediately to the Committee of Supply. Ser Mr. 
Lowndes's petition for making ſalt, the 26th of May, 1746, 
referred to a Committee of the whole | Houſe, who report 


reſolutions MT thoſe the . „ 
nne * rege 75 | 


14. On the e of March, 1940, a 4 phtition d ſeveral 
officers and others, who had ſuffered by the inſolvency of one 
Popple, who was agent to ſeveral. independent companies 
This petition. is referred to a Committee of the whole Houſe, 
on the gth of April, 1741: they report reſolutions on the 
oth of April; which reſolutions and petitions | are then re- 
n to th Committee of Supply. | 


15 "Oniths rath of April, 1742, the Chairauin/of the Com- | 
mittee of Ways: and Means reports a Propoſal which the 
Committee had received from the Governor and Company of 
the Bank, for the continuance of their charter, and the reſolu- 
tion to which the Committee had come.—80 on the th of Fe- 
bruary, 1743, the Chairman of the Committee of Ways and 
Means reports a propoſal from the Eaſt India Company. But, 
on the 21ſt of January, 1945, a propoſal from the Bank for 
cancelling a debt upon receiving intereſt, is received in the 
Houſe, and referred to the Committee of Supply.—So a pro- 
poſal from the African Company, on the 2 5th of May, 1749, 
for the relinquiſhment and ſale of their forts on the coaſt of 


Africa, is received in the Houſe, and referred to a Committee 
of the whole Houle. | 


16, On the 26th of May, 1742, the Houſe ballot for ſeven 
perſons to be the commiſſioners whoſe names are to be in- 


T 2 ſerted 


als 8 / . 
ſerted on the third reading of the Bill for examining, taking, 
lego Oo empty e 2 
ads 1 1 . LITE 

17. On the 1ſt of April; . the es load in ihe 
fubſaSptiine: on the loan, borrowed by an Act of the ſame 
ſeſſion, is enlarged, and different days allowed for the pay” 
Eh boo wana of won 1 wen we 
115 165 Al 

cd On 4 art of March, 1749, Mr e, 1s to give 
: notice of the redeeming and paying off certain public annui- 
ties; which notices ſee on the 24th of oe 8. the 
dirs and * of June, * 


19. on the I th of February, 17 50, a . from the 
inhabitants of Huntingdon, to be relieved from arrears of 
land and window tax, which they had actually paid to a per- 

ſon who acted as Receiver General of the county, but without 

authority; ſo that the money was ſtill due. This petition 
was referred to a Committee to examine, and ſtate the fact; 
_who report on the 4th of March; and inſtruction is given to 
the Committee on the Land Tax Bill, to have power to re- 
ceive a clauſe to relieve them. — See, on the e of December, 
17 54, a petition from the County of Lincoln. 


20. On the 23d of January, 1752, a propoſal from the 
Bank, to advance money for the public ſervice, is received 
in the Houſe, and referred to the Committee of Ways and 
Means. ; 7 | 
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The Committees of the whole Houſe, ae] by the Ft 
at the commencement of every ſeſſion - the one for confidering 


of the quantum of the ſupply granted to the Crown for the 


purpoſes of the ſtate; the other, to find out ways and means 
for raiſing that ſupply gare in their nature and purpoſes 
fo diſtinct, that it is rather extraordinary that there ſhould 
ever have been any confuſion or miſtake, in voting in one of 
theſe Committees what ought properly to have been the ſub- 
ject of conſideration in the other: and yet we ſee. that, fo 
lately as in the years 1714 and 1727 *, the buſineſs of theſe 
two Committees has been confounded together. Indeed any 
perſon, who is converſant with the proceedings of the Houſe 
of Commons, muſt haye often obſerved, that the diſtinction 
between them, however clear and accurately defined, is not 
ſufficiently marked in the conception even of thoſe, who, 
from their offices. and occupation in matters of finance, ought 
to have the moſt preciſe ideas upon theſe ſubjects. The Com- 
mittee of Supply, as it is commonly termed, is a Committee 
of the whole Houſe, appointed by the Houſe, | in- conſequence 
of the order of the 18th of February, 1667, to conſider of 
the ſupply. granted to his Majeſty, by a former vote or deter- 
mination of the Houſe. As it takes its origin from the aids 
which are demanded from the Crown, it can properly have 
no. cognizance of any matters. but ſuch as are laid before the 
Houſe of Commons, by the direction of the Crown, for the 
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public ſervice z and therefore, if at any time it 1s FER ght e: ex- 

0 pedient or deſirable to vote a ſum of money in the Committee 
of Supply, which is not intended for the ſervice of the army, or 
navy, or ordnance, or any other aud demanded by the Crown, 
the Houſe muſt, in order to entitle the Committee to take 
this Matter ints their confiderition, enable them ſo to do by 

particular inſtruction . — And here again the Houſe have im- 
poſed another reſtraint upon theinſelves,; in the exerciſe of that 

moſt valuable and important. privilege; The ſole: right f 

granting away the money of their fellow - ſubjects: for, by a 

reſolution of the 1 ith of December, 1706, which, upon the 

1 ith ef June, 1713, was declared to be a ſtanding order, the 

Houſe reſolve, That they will receive no petition for any: 
ſum of money felating to public ſervice, but what is re- 
* commended from the Crown.“ And the uniform practice 
of the Houſe has applied this order, not only to. petitions for 
public money, or for money relating to public ſervice, but 

to all motions whatever for grants of money, whether the 
grounds of ſuch applications have been public or private +. 
Upon this principle, before the Committee of Supply can take 
into their conſideration the providing for the pay and cloathing 
of the militia that great and important national ſervice 
or even before the Houſe can give the Committee a power to 
arne of this ſervice, ſome Member of the Houſe of Com- 


„And bee if the money kan landes of the 26th of March, 1730, uy 
to be voted is not part of the ſupply for ting to ſettlements on the coaſt of Africa; 
the public ſervice, it is as regular to pro- the 14th of May, 1759, upon augmenting 
poſe it in any other Committee of the whole the Judges! Talary ; the ad of March, 1772, 
Houſe, as in the Committee of Supply. on the purchaſe of Sir W. Hamilton's col- 
As was done in the idſtance of Mr. On- lection of Etruſcan antiquities ; the 25th of 
ſlow, the 1oth and 17th of March, 1762. March, 1772, relating to the encourage- 

4+ See, amongſt many others, the in- ment of diſcoveries to the South Pole. 
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mons, 
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mons, authorized by the Crown, muſt acquaint the Houſe 
that the King recommends the ſame to their conſideration *. 
It ariſes out of the nature and appointment of this Com- 
mittee, which is to conſider of the ſupply granted to his 
* Majeſty, that the form of all its reſolutions, though they 
are for mere private purpoſes, is by way of grant to the 
Crown +, eee mit: ab to Ls ne geen 
| * reſolution. In 

lin Rt ith „ 
The object of the Committes of. Ways — Means 3 is, as | 
expreſſed in the title of it, to find out modes of raiſing, _— 
ſupply which the. Houſe, upon reſolutions reported from the 
Committee of Supply, and agreed to, have granted to his 
Majeſty: and the firſt eonſideration attending this proceed 
ing is, that the money propoſed. to be raiſed upon the ſubject 


by loans or taxes, or any other mode, ſhould not exceed the 


ſum already granted in the Committee of Supply. It is, for this 
reaſon, incumbent upon the Chancellor of the Exchequer, or 
whatever Member of the Houſe of Commons propoſes the 
Ways and Means for raiſing money for the ſervice of the current 
year, to explain and to ſhew to the Houſe, by a detail of the 
fums granted for the feveral fervices, that the amount of thoſe 
ſums will be a ſufficient juſtification, in point of quantity, to 
the Committee of Ways and Means, to-adopt ſuch meaſures, 


and impoſe ſuch taxes, as ſhall be then recommended to them. 
And this proceeding (ariſing out of that regard and attention 


which the Hons of Commons ought at * times to ſhew. to- 


* See the 1ſt of May, 1758; and 28th” to Mr. Blake; the 16th' of May, 1774, to 


of March, 1759. Mr. Hartley, for ſecuring n from 
+ See the iſt of March, 1764, for ſup- fre; et Paſig, 

plying London and Weſtminſter with 6ſh, ; es 
Why) wards 


— — 


wulle the people, ” that the burthens impoſed” upon theiy 
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may not be larger than the publie exigencies' require), 
ought for this TO: if for no other, to be wen 1 ad- 
Heres to. Mice 8 209 0 l e 
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The — of Ways and Means ing ſpecially ap- 
pointed for conſidering ſuch propoſitions only as may raiſe 
the ſupply granted in the current ſeſſion of Parliament, ought - 


not, nor can properly take any other matters into their con- 


ſideration, without particular powers for that purpoſe given 


them by inſtruction from the Houſe: and therefore, here it 


is found neceſſary to impoſe taxes, or to charge duties, which 
are not to be applied towards the ſervice of the year , this, if 
done in the Committee of Ways and Means, muſt be done by. 
ſpecial authority given them by the Houſe : but it may as 
well be done, and indeed with more propriety, in any other 
Committee of the whole Neige Eper veer that 8 
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It has been a com mon practice to inſtruct the Committee of 


10 


* mee is a very * e | 


in the year 1761, relating to this ſubjeR. 
On the 8th of December ſeveral reſolutions 
were reported from a Committee of the 


whole Houſe, for altering the duties im- 
poſed by former laws on ſpirituous liquors, _ 


and impoſing other duties i in their ſtead. 


ing greater than they had been before, on 


the 14th of December, in the ſame ſeſ- 


ſion, upon opening the budget, the Com- 
mittee of Ways and Means are inſtructed 
to conſider of that ſurplus; and the reſo- 


0 latens — _ agreed to to on hs ach 
of December are referred to the Commit- 


tee: and, on the 15th, that ſurplus, toge- 5 
ther with the additional duties granted in 


this ſeſſion of Parliament, are carried to 
the ſinking fund, to make part of the ways 

and means for the loan of that ſeſſion. 

The produce of theſe duties, ſo altered, be- 


+ The inftances, in the Journals, of the 
proceedings in both of theſe modes are ſo 
numerous, that they cannot be here in- 
ſerted.— Any perſon who wiſhes to refer to 
them, may eaſily find them by applying to 
the general index, under title Supply.“ ” 


| War 
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Ways and Meane to conſider of the taking off of duties for- 
merly impoſed *: but it is obvious that this proceeding, as 


miſconception of the end and purpoſes of this Committee, in 


to the Houſe. There is no rule or order of the Houſe, which 
makes it neceſſary” that the taking off of duties or taxes ſhould 
receive the previous confideration of a Committee of the whole 
Houſe : the Houſe are at liberty, if they ſec it fitting and ex- 
pedient, to order in a Bill immediately for this purpoſe +. But 


perhaps it may be more prudent, in a matter of importance, 
where the revenue and eſtate of the public are intereſted, to 


give the ſubject a previous conſideration in a Committee of 
the whole Houſe; but even then it is by no means neceſſary 
that this ſnould be the Committee of Ways and Means, unleſs 
other duties are to be ſubſtituted in lieu of thoſe taken off, 
and that theſe are intended for the current ſervice of the year. 
Indeed it is much better that this proceeding ſhould be in a 


ſpecial Committee appointed to conſider of this ſubject; it 


will be clearer and more intelligible, and leſs likely to lead 
thoſe perſons into miſtakes, who may hereafter conſult the 
Journals for precedents to oy followed' on | fimilar points. 


x 
— * * 
. 


well as the ' miſtakes I alluded to before, have ariſen from a | 


the ideas of thoſe who have ſuggeſted this mode of proceeding | 


®* See the gth of May, 1766, dels | 


to Cotton Wool; and many other ien 
before and fince. * 


+ See, the 22d of March, 1764, a Bill 


for free importation of proviſions from Ire- 


land; and ſeveral other inſtances. This 
queſtion was diſcuſſed on the roth of Fe- 
bruary, 1764, upon a motion of Sir Ri- 
chard Bampfylde's to repeal the Cyder A& 
of the preceding ſeſſion; when, the Speaker 
having inadvertently informed the Houſe 


Vor. III. 7 


thek no ſach motion could be dead but 


in a Committee of the whole Houſe, Mr. 
$3 Dowdeſwell defired that the precedent of 
the 5th of March, 1688, for leave for a Bifl 


to take away hearth money, might be read; 


and Mr. Dyſon, then.a Member, acquaint- 


ing the Houſe that there were not, in the 


practice of the Houſe, the leaſt grounds for 


ſach an opinion, the motion was received 
and put in the Houſe, but paſſed in the 
negative. 


; When 
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When the Committees of Supply and Ways and Means are 
cloſed, the Houſe of Commons paſs a Bill, in Which the ſe- 
veral grants that have been made in the Committee of Ways 
and Means, by land tax, malt tax, loan, ſinking fund, &c. 
1 are recapitulated, and directed to be applied to thoſe ſervices 
which have been voted in that ſeſſion in the Committee of 
8 Supply; ſpecifying the particular ſums granted for each ſer- 
| vice, and appropriating the money, that ſhall be paid into the 
| Exchequer, for their diſcharge ; and directing, that the ſaid 


ſupplies ſhall not be applied to my other than the Wer 
unn any the ſaid * Fas | 


” 


/ 


we e ſeen before . on. hs meaſure of e 
the grants of the Commons to be applied to particular ſer- 
vices, was attempted, and in ſome inſtances carried into exe- 
cution, ſoon. after the Reſtoration. The extravagance- of 
Charles II. and the ſeveral pretences uſed by him for-obtain- 
ing ſupplies for the purpoſe of extraordinary ſervices F—which, 
when obtained, he immediately ſquandered in defraying the 
expences of a diſſolute court - perhaps ſuggeſted: the idea at this 
time; and, though it was ſtrongly objected to by Lord Clarendon 
and the other Miniſters from its novelty, and being, as they 
termed it, a republican meaſure, the neceſſity of adopting 
ſome ſuch expedient, in order to ſecure to the public uſe the 
money granted for that purpoſe, recommended it to the Houſe 
of Commons, and induced them to carry it into effect. 


This idea, d, which was conceived originally only as a 
reſtriction upon thoſe who had the management of the- public 


9 See p- 63. and 73. letters between Charles II. the Duke of 
+ See the Appendix to Dalrymple's Me- York, and the French Miniſters. 
moirs of Great Britain and Ireland, for 


revenue, 
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extent, and made part of that new fyſtem of government, 

which was then eſtabliſhed for the better ſecuring the rights, 
liberties, and privileges of the people of this country. Im- 
mediately after that era, all the grants of the Commons, that 
were intended for the ſervice of the current year, were, in the 
Act of Parliament whieh carried thoſe grants into effect, ap- 
plied and ftriftly appropriated to that ſpecific ſervice. Ina 
Bill which- paſſed-in the firſt year of the reign of William and 
19 4 for a grant to their Majeſties of an aid of two 

« ſhillings in the pound for one year, in which a particular 
ſum is appropriated for naval ſervices *, very ſevere penalties 
are inflifted upon the Officers of the Exchequer, if they ſhall 
permit any part of that ſum to be applied in any other man- 
ner than is ſpecified in that Act; and theſe penalties are 
afterwards referred to and re-enaRted in almoſt all the Acts 
that paſſed during that reign, which appropriated. the ſup- 
ples granted by the Commons T. The Commons, at the fame 
period, took upon themſelves the authority of judging as 
well of the nature, as of the quantum, of the particular ſer- 
vices recommended to them by the Crown; and voted, of the 
army, navy, and ordnance, ſuch proportions only as appeared 
to them, upon due conſideration of the ſtate of this country 
with reſpect to its foreign enemies and internal defence, ne- 


-* As this Act is not printed in the Sta- then Solicitor General.— See alſo, in the 
tutes at Large, I bave inſerted the clauſe Appendix, the proviſions of the 6th of 
here alluded to, at length, in the Appen- William and Mary, ch. 7. 65 oa 1 ſame 
dix (O). It appears from the Journal of ſubject. 
the Houſe of Commons, of the 7th and gth + See, among others, the 6th of Wiltiam' 
of December, 1689, that this clauſe- was, aud Mary, ch. 3.—10oth and 11th of Wil- 
by the ſpecial direction of the Houſe, liam III. ch. g-—11th and 12th of Wil- 
drawn by Mr. Sacheverel and Mr. Somers, liam III. ch. 11. 


U 2 | ceſſary 
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throughout the reigns of King William and Queen Anne. 
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ceſſary and expedient for thoſe purpoſes. They then provided 

the: ſupplies ſufficient for thoſe ſervices; and, in the Acts of 
Parliament which paſſed for levying the taxes, they appro- 
priated the monies ariſing by ſuch duties to the uſes for 


which they were granted. The mode of apptopriation varied 


Sometimes the produce of the duties were applied in the ſame 
Act by which they were authoriſed to be levied * : in other 


inſtances, monies that had been levied by one Act were ap- | 
propriated by anather Act of the ſame ſeſſion . Sometimes 
the ſums brought into the Exchequer were ſpecifically applied, 


in different - proportions, to particular ſervices : at other 
times, the grants were appropriated generally to the public 
ſervices of the army, navy, and ordnance, but without ſpe- 
cifying the particular ſums for each ſervice 5. — This difference 
in the mode of appropriation probably aroſe from the diffi- 


culty of aſcertaining, in time of war, and in a war carried 


on in ſo many different parts of the globe as that was in the 
reign of Queen Anne, the preciſe ſums that would be found 


neceſſary for each ſervice: for, upon the concluſion of the peace 


of Utrecht, the Commons returned to what had been the prac- 
tice throughout the reign of King William; and, in the Acts 
of the 1oth year of Queen Anne, chap. 26, and the 12th. of 


Queen Anne, Sell. 2. chap. 9, again ſpecified the particular ſums 


* See the ift of William and Mary, 
ſeſſ. 2. ch. 1.—6th of William and Mary, 
ch. 3.—6th of William and Mary, ch. 7,— 


10th and 11th of William III. ch. 9.—iſt 


of Q. Anne, ch. 12. 

I See the 11th and 12th of William III. 
ſell. 1. ch. 2.—lzth and 13th of William 
III. ch. 11.—1f of Q. Anne, ſeſſ. 2. ch. 
15. —zd and 4th of Q Anne, ch. 5. 


t See the 6th of William and Mary, 
ch. 3.—6th of William and Mary, ch. 7.— 
1oth and 11th of William III. ch. g.— 
iſt of Q. Anne, ch. 12. 

$ See the iſt of Q. Anne, ſeſſ. 2. ch. 15. 
—zd and 4th of Q. Anne, chap. 5.—6th 
of Q. Anne, ch. 19.—and throughout the 
greater part of that reign, 


which 
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which they n neceſſary” to beè applied to the different 
ſervices they had voted in the eourſe of! the ſeſſion. And this HT 
mode has been, I ore. 5 12% that aue followed without 
nee - T0 Wii e nennen +. 4 gh 
£4137 bog (traits 4 git 2 93 el 13 Sah ri. 
Wilthen appearitig tö have” been the bort prastieb 
begun at the Revolution, and continued for near a century, 
that the ſums granted by the Houſe of Commons for the 
current ſervice of the year, ſhould, by a ſpecial appropria- 
<<. tion, either in the Act for levying the aid, or in ſome 
4 other Act of the ſame ſeſſion, be applied only to the ſervices 
« which they had voted, — and as great penalties had been 
inflicted by ſeveral laws upon the Officers of the Exchequer, 
and others, who ſhould divert or miſapply the monies le- 
vied upon the ſuhject to any other purpoſe than that for 
which they were granted *; which penalties, though not re- 
peated in every inſtance, ſufficiently ſhew the ſenſe which the 
Legiſlature then entertained of ſuch a miſdemeanour, —a diffi- 
culty aroſe, in the year 1784, with regard to the manner of 
proceeding upon this ſubject. The Bills for granting the aids 
by the duties upon land and malt had paſſed in December, 1783; 
and n nen of W _— _ nd n had 
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., ns the 1 * of May, 1711, after | 2. That mcd direrting of money, iſſued 
a long inveſtigation into. the expences and to the ſervice of the navy, to the land ſer- 


vie] 


debts that had been incurred, for which 


no proviſion had been made by Parliament, 


the Houſe of Commons 4608: to the fol · 
lowing reſolutions : 


t. That it appears to this Houſe that 


the ſum of C. 6,806. 77. 74. bath been 


paid, out of the monies iſſued for the ſer- 


vice of the navy,” for proviſions ſupplies 
to the land forces.“ 


6 


vice, hath leſſened the credit of the navy, 
and was a miſapplication of the public 


> haneys, 172-573 3:6 


3. That the applying. any ſum of unap- 


.propriated money, or ſurpluſages of funds, 


to uſes not voted or addreſſed for by Par- 


_ liament, hath been a miſapplication of the 


public money. 


'been 


| 
| 
| 
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paid, approptiating the produee of [theſe taxes to'thoſe ſer- 
vices; Upon the change of adminiſtration; before the Chriſt- 
mas receſs, an apprehenſion was entertained of an intention 


in the new Miniſters to diſſolve the Parliament; and it was 


thought that this meaſure would take place ſoon after the meet- 
ing again, in; January, 1784, A doubt aroſe—fuppofing this 
event to happen, and that the Parliament ſhould” be diffalved 
before any Act was paſſed for -appropriating the land and 
malt duties—whether the Officers of the Crown, in any depart- 
ment, would be authoriſed to pay, upon account of the navy, 
army, or ordnance, any of the ſums that ſhould ariſe from 
thoſe taxes. It had: been uſual for the Treaſury and the Ex- 
chequer,, whilſt the ſeſſion of Parliament continued, to direct the 
applieation of any of the grants to the ſervices voted by the Houſe 
of Commons in that ſeſſion; and this without any appropriation 
by Act of Parliament. This they had been accuſtomed to do, 


from the convenience it produced to the public ſervice; and 


under the confidence, that, before the ſeſſion was finally cloſed; 
an Act of Parliament would paſs, which, by appropriating 
the grants to the different public ſervices, would: thereby con- 
firm and authoriſe that proceeding. But if the Parliament 
ſhould be diſſolved, and the ſeſſion thereby put an end to, 
every reſolution: of the Houſe of Commons, not carried into 
effect by a law, would be done away; the votes for the 
army, navy, and ordnance, would be as if they never had 
been paſſed; and the Officers of the-Treafury and Exchequer 
would be left without even that authority, of a vote of the 
Houſe of Commons, to apply the produce of the land and 
malt duties to any of the public ſervices. They could not be 
certain whether another Houſe of Commons would revote the 


10 | ſervices 
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ſervices to the ſame extent, or in the ſuame propottions,. that 
their predeceſſors, had done nor could they know ite what 
particular purpoſes the Commons, when they met again, 
might find it expedient to apply the grants of the former Par- 
liament.— This difficulty was increaſed by the reſolution of the 
Houſe of Commons, of | the iath of January, 1784, which 
was reported from a Committee of the Whole Houſe; and 
was agreed to, not only without a diviſion, but, to judge 
from what paſſed at the time, without much difference of opi- 
nion. This reſolution adopted thoſe ideas of appropriation 
of the grants by Parliament, Which I have here endeavourtd 
to explain; and declared, that any perſon who ſhould con- 
trovert this doctrine, by applying any ſum of money, with- 
out the authority of Parliament, to the public ſervice, after 
the Parliament ſhould be diſſolved, would be guity of. a high 
crime and miſdemeanour. The Members who propoſed and 
ſupported this reſolution, intended, by the terrors which it 
held out, to avert, what appeared to them to bela public 
inconvenience, a diſſolution of the then exiſting Parliament: 

and hoped, by pointing out in this manner the difficulties 
which the Government would, be under of providing for the 
public ſervice for the ſpace of near two months. the time 
neceſſary for the election of a new Parliament - to prevent 
the Miniſters from adviſing this meaſure. - However, the Par- 
liament was diſſolved; and, as appeared from an account 
called for by the next Houſe of Commons, and preſented on 
the 11th of June, 1784, a very ſmall part of the produce of 
the land and malt taxes had, during the interval of Parlia- 
ment, been applied and paid towards the ſervices of the army,. 
not amounting in the whole to ſeventy thouſand pounds ; and 


See p. 64. Ne 10. 


nothing 
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nothing e dats ee, paid . account wa | 
ther of the navy or drdriance.: Ne queſtion was moved, or 
diſcuſſion had, upon the meeting of the new Parliament, re- 


lative to this queſtion. Perhaps the ſmallſleſs of the ſum 
that had been ifſued, and the endeavours Which, as appeared 


from the account preſented to the Houſe of Commons, the 


Miniſters concerned in the department of the revenue had 


uſed to avoid any violation of the rule, as expreſſed in the re- 

ſolution of the 12th of January, 1784, were conſidered as ſuf- 
ficient reaſons to render any further . . this 
ſubject/ at tliat time at leaſt; nes 
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The ſums voted for the different heads, — account of the 
army, ordnance, militia, foreign ſubſidies, and other particular 
ſervices, are in the Bill of appropriation ſeparitely and ſpecifi- 
cally applied to thoſe ſervices for which they are granted. But, 
in the inſtance of the ſupply granted towards the navy, the prac- 
tice has been different. In this ſervice, all the different grants 


upon the head of wages, victualling, ordnance, ordinary and 


extraordinary &, are, in the appropriating Bill, added together; 
and the whole ſum, ariſing out of all theſe ſeparate grants, 


is appropriated generally for the navy ſervice. This diſtinc- | 


tion in the form of proceeding between the navy and all the © 
other am e FT and in a matter ſo important as the 
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* If any ſum is voted ſpecially for the 
diſcharge of the debt of the navy, this is 
not eren in the general appropriation, 
but is directed 1 to be 1288 to 


that putpoſ. 


+ The Exchequer, why iNue the money, 
brought in from the ſeveral duties and. 
taxes, to the ſervices voted by the Houſe 
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of Commons, are el, in their iſſue 
for any particular ſervice, to attend to the 
credit which that ſervice has with the Ex- 
chequer at the time of iſfuing the money; 
and to be careful that they are juſtified by 
the vote of the Houſe of Commons for the 


payment upon that head of ſervice. -In 


the commencement of the ſeſſion, in De- 
cember 


” 
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larly jealous, has ariſen from neceſſity, and the impoſſibility 
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en of the grants of the Commons, of which, ſince 
the Revolution, the Houſe of Commons have been particu- 


that has been found; from the nature of the ſea-ſervice; to 
confine the expenditure of the ſums. granted for wages, or 


building or rebuilding, of ſhips, to thoſe immediate ſervices, 


and to no other, The long abſence of ſhips. in the different 


quarters of the globe the uncertainty of their return the 


difficulty. of aſoertaining the time in which any ſhip will be 
completely finiſhed or repaired for ſea with many other cir- 
cumſtances, render it almoſt impoſſible to obſerve in this, as 


in. the other ſervices, that rule which ought moſt ſtrictly to 


be adhered to, That the ſums granted and appropriated 
by the Commons for, any ſpecial ſervice, ſhould be ap- 
«« plied by the · executive power only to defray the expence of 


« that ſervice. 


And this impoſſibility has therefore in- 


duced the Houſe of Commons not to appropriate the ſums 


voted for the navy ſpecially, but generally: ſo that, if it 
ſhall be found expedient. and neceſſary, the whole of the 


navy money, except that voted for the navy debt, may be 
by law applied to any one part of the ſervice; ſubject how- 
ever to a future enquiry and examination » by the Houſe of 


ecmber, 1782, it being A Silber 


the war would-continue, the Miniſters did 
not bring in the army eſtimates before the 
receſs at Chriſtmas, The navy only was 
intended to be voted, and the land and 
malt taxes to ſupply that ſervice. But it 
being found that all the money voted in 


the former ſeſſion, upon the army account, 
had been iſſued, and that a further ſum 


would be neceſſary for the pay and ſub- 
fiſtence of the land forces before the Houſe 
of Commons met again in January, it was, 


Yor. III. 


18 mature conſideration, and conft ulta- 
tion with the different Officers of the Trea- 


ſary and the Exchequer, judged neceſſary 
that a ſum ſhould be voted upon the army 


account, in order to give the Paymaſter 
of the Army a credit with the Exchequer ; 
and upon this ground the Secretary at War 


delivered in a ſhort account of two months 
extraordinaries, which were afterwards 
voted, to entitle the Paymaſter, during the 
receſs, to receive that ſum at the Exche- 
quer, upon the account of the army. 


X Commons, 
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Commons, into the expediency and propriety of ſuch nol ap- 
. plication. Notwithſtanding every precaution which can be 
taken to confine the expences of the different ſervices within 
thoſe ſums, which, after conſideration of the eſtimates laid before 
them, appear to the Houſe of Commons to be fully ſufficient, 
—we- learn, from fatal experience, that this has been found 
to be impoſſible. In all the different ſervices, the navy; the 
army, and the ordnance *, there has always been an exceeding, 
or debt, contracted upon — which has been brought before 
Parliament in a ſubſequent ſeſſion, under the title of Navy 
Debt, or of Extraordinaries incurred and not provided for. 
Formerly theſe exceedings were confined within ſome limits, as 
appears from the accounts entered in the Journals during the 
war of the ſucceſſion; and even in the war which terminated 
in 1748 +. In what is commonly called the German war, 
theſe ſums firſt became very large; but in the late war, car- 
ried on in America, they exceeded all bounds.” There was a 


* Together with the eſtimate for the General; i in which — miſchiefs which 4 
ordnance ſervice, which was preſented to public had long felt from the exceedings 
the Houſe of Commons upon the 14th of upon this ſervice, beyond what was voted 
February, 1783, there was delivered a re- by Parliament, are very ably pointed out ; 
port upon the eſtimate, drawn up and fign= and means propoſed for at np this 
ed by the Duke of Richmond, then Maſter for the future. - 


+ The account of the extraordinary Women incurred and not provided for, appears 


to have been, 
1 
For the year 1705 - 152,492 4 2 
| 1706 - 299,760 13 2 
1707 = 135,242 1 8 


— — 


For 1758 - 466,785 10 5 8 In each of theſe years C. oo, ooo 


was voted upon account, and C. 1, ooo, ooo 
1759 953•302 15 5% ſupply of credit; which * be added to 
1760 - 2,161,747 16 10 theſe ſums. 


For 1780 - 2,418,805 18 11 
7 4 , | To which is to be added . 1,000,000, voted 


1781 3,343,217 19 8 in each year as a ſupply of credit, 


1782 - 3,430,399 6 © 


— 


degree 


"ebay nes _— 
3 of negligence or extravagance, or both, in thoſe who had 
the conduct of this department, which rendered all the votes 
of the Houſe of Commons, or Bills for appropriating the ſup- 
plies, ridiculous and nugatory. The ſums demanded, upon the 
head of extraordinaries of the army incurred and not provided 
for, during this period, fell not very much ſhort of the whole 
ſums voted by Parliament upon eſtimate for that ſervice * ; 
nay, in the year 1782, they appear to have actually exceeded 
them. This was ſuch a ſhameful proſtitution of the money of 
the public, that though perhaps the diſtance, and magnitude, 

and nature, of the American war might be pleaded as ſome 
alleviation and excuſe for the generals abroad who command- 

ed, or for the miniſters at home who ought to have controul- 
cd thoſe. commanders. nothing can juſtify the Houſe of Com- 
mons, who permitted this practice to continue uninterrupted 
through ſeveral ſeſſions ; and whoſe more immediate duty it was 
to have examined into the contracts, and other ſervices, pretended 
to have been performed, and to have pointed out and puniſhed 
thoſe frauds and abuſes, which were afterwards with no great 
difficulty detected by the Commiſſioners of Public Accounts +. 


* > Voted upon Eſtimate. Extraordinaries, with the Supply of Credit. 
. L. 4. d. | | Le | 4. PA 

In ads — 43384693 2 1 — — 3,418,805 18 11 
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See further upon this ſubject, in the Re- 


4.343,17 19 8 
4,436,399 6 0 _ | 
the excuſe alleged for protracting this en- 


port made from the Committee appointed in 
1782 to enquire into and ſtate the fums raiſed 


by annuities towards the ſupply, &c. When 


this Committee was moved, it was the in- 
tention of thoſe who propoſed ĩt to follow 


the precedent of the year 1727; and to 


have ſtated to the public, in the form of a 
repreſentation to the Crown, ſuch faQs 
and concluſions as ſhould: have come out 
upon their examination. The delay of pro- 
ducing the accounts from the offices, was 


X 2 


quiry till it was too late in the ſeſſion to 
carry this intention into execution. The 
Report, which was made on the 5th of Ju» 


ly, 1782, and ordered to be printed, is 


worth reading, as it is an hiſtorical account 
of the management of the finances of this 
country from January, 1776, to April, 1782. 

+ See the 7th-printed Report from the 
Commiſſioners appointed to examine, take, 
and ſtate the Public Accounts, pages 11, 
12, 13, and 14. 


The 
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The general and unlimited power which was een, by che 
elbhutden of the 3d of April, 1734, to the Miniſters, to apply 
out of the aids of the year ſuch ſums as the exigeney of pub- 
lic affairs might require , was a meaſure entirely ſubverſiye of 
thoſe rules and reſtrictive forms of Parliament, which the Houſe 
of Commons have impoſed upon "themſelves in the mode of 
granting ſupplies; and contrary to the practice which has been 
wiſely eſtabliſhed ſince the Revolution, of rern the ſup« 
plies to the ſervices for which they have been voted. We ſee; 
therefore, that- this' proceeding did not paſs without much 
difficulty and debate +; and that, ſoon after, another, and, ſo 

: far as it was limited, a better mode was adopted, hint" 

% though it gave the Miniſters eredit for the manner of diſpoſ- 

| ing of the money voted, confined that credit to a preciſe and 

ſpecial ſum . This deviation, in times of war, from the, uſual 
forms of Parliament, can only be juſtified from the impoſſi- 
bility of ſtating in an eſtimate thoſe demands, which the un- 
foreſeen exigencies of extenſive and uncertain operations may 
require: it is therefore incumbent upon the Houſe of Com- 
mons, not only to make this ſupply as ſmall as poſſible, but in 


n TG — — — — ů ͤ 2 — 8 a 
* . 


See the 7th Geo. II. ch. 12. ſe. 12. 
This had been done before in the year 
1727. — See, in the Lords“ Journals, the 
19th of April, 1727, a very judicious pro- 
teſt againſt this modeof proceeding ; where, 
amongſt other arguments, this clauſe in the 
Bill is objected to, ©* becauſe it is incon- 
« ſiſtent with that part of the Bill, which 
« forbids the ſupplies to be iſſued to any 
© other purpoſes than thoſe ſpecified ; 
« and renders ineffeQtual that appropria- 
6 tion of the public money, which the wiſ- 
«© dom of many Parliaments has thought, 


% and we are convinced ought to be 


% thought, a neceſſary ſecurity againſt 
the miſapplication of ĩt 


+ See this debate in the eighth volume 


of the Commons Debates; p. , eig. 
The two diviſions upon this ſubject, on the 


28th and 2gth of March, 1734, againſt 
the propofitions, were in point of numbers 
very conſiderable. 

t On the 14th of May and 14th of 
February, 1739, the particular ſam for the 
ſupply of credit was voted. And upon the 
breaking out of the war in 1756, on the 
19th of May, 1757, that mode was adopt- 
ed, which has been followed ever fince, 
and has been called a vote of credit, or, 


as Mr. Ouſlow always termed it, a ſup- 


a ſub- 


Irauncidental Proteedings. .' 157 
a ſuhſequent ſeſſion to enquire into the particular expenditure 
of this ſum; and to be aſſured that it is ſtrictly applied to thoſe 
purpoſes for which i it was intended, and not ſquandered looſely, 
improvidently, wantonly, or perhaps corruptly *. Till of late 
years, the practice was to vote this ſupply of credit in the Com- 
mittee" of Supply; and to come to a reſolution, in the Com 
mittee of Ways and Means, that a ſum to that amount be 


raiſed by loans, or Exchequer Bills, to be charged on the next 


aids to be granted by Parliament. On the 21ſt of May, 1777, 
the Committee of Supply being cloſed when the King's meſ- 
ſage was delivered, the Houſe referred the conſideration of that 
meſſage to a Committee of the whole Houſe ; in wbich they 
came to a reſolution to grant the ſupply of credit, and ſpecified 
the mode of raiſing it by Exchequer Bills : and then a Bill! was 
ordered i pos this reſolution, 


The hs is on the 21ſt of March, | 1732, and on the 


13th of February, 1750, upon the petition from the inhabi- 
tants of Huntingdon, which was referred to a Select Com- 

mittee to examine, and ſtate the fact to the Houſe, was perfect - 
ly regular: for, in the other inſtances ＋. where the Houſe act 
immediately upon the petition when it is preſented, and refer it 
to the Committee of Supply, as in the caſe of Mrs. Stephens—or 
to the Committee upon the Land Tax Bill, with an inſtruction 
to | provide re relief, — in choſe caſes, there having, been. no previous 


® Whoever examines with nr the 
accounts which were delivered in to the 
Houſe of Commons, under the title of 
« Extraordinary Services incurred and not 
66 provided for,” during the American war, 
will find in them ſeveral articles ſo ſtrange, 
ſo unconnected with the account of which 


7 


they make a conſiderable part, and in 
themſelves ſo unneceſſary, that the ob- 
ſervations and expreſſions which I have 
uſed here will not appear unapplicable. 
+ See the 22d of February, 1730; the 
19th of March, 1733; and the other in- 
ſtances referred to in the note “, Ne 11. 


enquiry 
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enquiry or examination into the truth of the facts e Its 
_ ſeems difficult for the Houſe to proceed with propriety; and to 
proportion the relief granted, either to the degree of merit in 
the perſons who petition for 'a. reward, or to the nature and 
magnitude of the damages ſuſtained by ſuch as have ſuffered 
from misfortunes. The regular mode, therefore, of proceeding: 
in theſe caſes, and which has been almoſt uniformly followed: 
of late years, is, in the firſt inſtance, to refer any application of 


this ſort to a Select Committee, that they may examine into, 


and ſtate to the Houſe, the truth of the facts contained in the 
petition; and, when their report is received, the Houfe, then 
knowing what credit is to be given to the circumſtances alleged 
by the petitioners, may direct ſuch a proceeding upon the report 


- 
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ES 


We ſee from Ns» x * and 20. that it is indifferent in what 
* on the 11th of Auguſt, 1784, an in- ſome enquiry ought to > have been had, or 
ſtruction was given by the Houſe to the account brought, of the nature and quan- 
Committee upon a Bill relating to the poſt- tum of the loſs which the Clerks had ſuſ- 
office, to enable them to receive a clauſe tained upon this occaſton. 2dly, Before the 
to make compenſation to the Clerks in the . Houſe could regularly take any ſtep in 
Secretary of State's office for ſome advan - conſidering of this compenſation, the King's 
tages which they had loſt by the paſſing of recommendation ſhould! have been ſignified 
an Act in the former ſeſſion, ** for eſtab- by the Chancellor of che Exchequer, - 3dly, 
* liſhing regulations in the conveyance of The conſideration of the propoſitioh ought 
* letters between Great Britain aud Ire- to have been in a Committee of the whole 
% land.” In conſequence of that inftruc- ' Houſe, previous to the Houſe giving any 
tion, aclauſe was offered in the Committee, authority to the Committee upon the Bill 
and inſerted by them, for making ſuch com- to make ſuch compenſation. 
penſation.— Every part of this proceeding Theſe miſtakes having been adverted to 
was highly irregular, and contrary to the before the report of the Bill, when the 


— 


orders of the Houſe ; and was inadvertently Bill was reported the next day, the clauſe. 


admitted, from the great hurry which the which had been received in the Commit- 
number of Bills that were then paſſing tee, and which gave this compenſation, 
through the Houſe, at the cloſe of the ſeſſion, was diſagreed to by the Houſe. 
neceſſarily occaſioned. In the firſt place, | 


10 | manner 
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manner the Propoſgls from the Bank and other great Compa- 
nies are received, whether in the Houſe, or in the Committee 
appointed by the Houſe to conſider of Ways and Means for 
raiſing the ſupply *; that is, where ſuch propoſals are to offer 
money which will be applicable to the public ſervice. Where 
the propoſal is for any other purpoſe, as on the 2 1ſt of Janu- 
ary, 1745, and 2gth' of May, 1749, there it is no part of 
the buſineſs of the Committee of Ways and Means ; and muſt 
therefore,” in buch Inſtinces, be made 15 to the Houſe, | 


* See the $th and an of man, * Committee of Wan and n on 
1764, where the propoſal from the Bank the 13th and 14th of June, 1781. 
is received in, and reported .from, the ä : 
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HE Commons 3 naſſed : a Bill * 1 too 
millions, and for ſettling the trade to the Eaſt Indies, 


upon the ſecond reading of this Bill, in the Houſe of Lords, 
on the 3ſt of uly, 1698, ſeveral Lords proteſt * : *©* Becauſe 
« this Bill granting a ſupply, in which the Commons pre- 
« tend the Lords ought not to make any alteration, we are 
« of opinion their Lordſhips are thereby likewiſe deprived of 
© the freedom of their vote in the matter of the Eaſt India 
« trade; which we humbly conceive to be a manifeſt violation 
„ of the rights of this Houſe, and tending: to an alteration 
« in the conſtitution of the government.“ 


2. On the 1ſt of February, 1699, a Bill for granting an aid 
is referred to the ſame Committee with the Bill for applying 
the forfeited eſtates in Ireland to the uſe of the public. 


See this proteſt at length in the Lords? 
Journals.—See alſo a proteſt, upon a ſimi- 
lar occaſion, on the 27th of April, 1699. 
On the gth of December, 1702, the Lords, 
upon motion, without any apparent preſ- 
fing reaſon—unleſs it was the Bill for ſet- 
tling a revenue on Prince George of Den- 
mark, which was then depending in the 
Houſe of Commons—come to a reſolution, 
and order it to be added to their roll of 
ſtanding orders, That the annexing any 
* clauſe or clauſes to a Bill of Aid or Sup- 
„ ply, the matter of which is foreign to, 


© and different from, the matter of the ſaid 
% Bill of Aid or Supply, is 
* tary, and tends to the deſtruction of the 
* conſtitution of this government.” See 
the Lords? proteſt upon the Prince of Den- 
mark's Bill, on the 19th of January follow- - 
ing.— This ſtanding order of the gth of De- 
cember, 1702, is ordered to be again enter- 
ed upon the Lords“ Journal on the 28th of 
March, 17c7 ; but I do not know upon 
what occaſion this proceeding way had .— 
See alſo the zoth of March, 1709. 


3. The 


unparliamen- 
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3. The Commons having paſſed a Bill for granting an 
aid by ſale of forfeited eſtates in Ireland, and by a land tax 
in England, —when this Bill is propoſed to be read a ſe- 
cond time in the Houſe of Lords, on the 4th of April, | 
1700, ſeveral Lords proteſt : ** Becauſe the tacking of ſo 
* many and different matters to a Money Bill, is not only 
„ contrary to all the rules and methods of Parliament, 
« but highly dangerous both to the undoubted preroga- 
&« tive of the Crown, and right of the Lords; putting it in 
« the power of the Commons to make any reſolutions of their 
„ own as neceſlary as any ſupply given for the A aro or 
* W onoaR of State. 


* 


A 
* 


4. on the 28th of November, 1704, upon a queſtion, That 
the Bill for preventing occaſional conformity be committed to 
the Committee upon the Land Tax Bill, it paſſed in the ne- 
gative. | 41 


5. On the 21ſt of April, 17 12, the Bill for appointing Com- 
miſſioners for examining the value and conſiderations of grants 
made by the Crown, is referred to the Committee upon a Bill 
for impoſing duties, with an inſtruction to make both the ſaid 
Bills into one Bill: but, upon the 6th of May, this inſtruction 
was diſcharged, upon a diviſion, by a very large majority. 


6. On the 15th of May, 1713, a motion was made, That the 
Bill for limiting the number of officers in the Houſe of oo” 
mons, be committed to the Committee upon the Malt Bill: 
paſſed in the negative. | 
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When er this meaſure of ating: thy a Bill 7 Supply is is 
attempted by the Houſe of Commons, with an intention, of 
thereby compelling the Crown or the Lords to give their aſſent 
to a Bill which they would otherwiſe diſapprove of and reiect, 
it is highly irregular; and is a breach of thoſe parliamentary 


rules and orders, which have been eſtabliſhed by long and uni- 


form practice between the two Houſes, 1 in the mode of paſſing 
Bills. It is much to be wiſhed that every queſtion, which is 


brought either before the Houſe of Lords or Commons, ſhould 


be as ſimple and as little complicated as poſſible. For this 
reaſon, the proceeding, which is but too often practiſed, of put- 


ting together i in the ſame Bill clauſes that have no relation to 


each other, and the ſubjects of which are entirely different, 


ought to be avoided. Even where the propoſitions are ſeparately 


not liable to objection in either Houſe, the heaping together 


in one law ſuch a variety of unconnected and diſcordant ſub- 
jets, is unparliamentary ; and tends only to miſlead and con- 


found thoſe, who have occaſion to conſult the Statute Book 
upon any particular point. But to do this in caſes where it is 
known that one of the component parts of the Bill will be diſ- 
agreeable to the Crown, or to the Lords; and that, if it was fent 
up alone, it would not be agreed to—upon this account, and 
with a view to ſecure the Royal aſſent or the concurrence of 
the Lords, to tack it to a Bill of Supply which the exigencies 
of the State make neceſlary—1s a proceeding highly dangerous 

5 and 


Bills tacked to Bills of Supply. 163 
and unconſtitutional. It tends to provoke the other branches 
of the legiſlature, in their turn, to depart from thoſe rules, 
to which the long and eſtabliſhed forms of Parliament have 
confined” them; and can have no other effect than finally 
to introduce diforder and confufion. The Commons are by 


the practice of Parliament entitled to inſiſt, that the Lords 


« ſhalt make no alteration in a Bill of Supply :” but to avail 
themſelves of this right, and thereby to refuſe to the Houſe of 
Lords the exerciſe of that privilege which they have, as one of 
the branches of the legiſlature, ** to give their difſent to a pro- 
«« poſition they diſapprove of, —without, at the ſame time, 
being obliged to reject the ſupply whieh the public neceſſities 
demand, and which they are ready and deſirous to grant— is to 
confound the rights which belong to the two Houſes of Par- 
liament ; and thereby to introduce and encourage proceedings, 
which muſt in their conſequences prove dangerous to the con- 
ſtitution. The Lords, therefore, in their anſwer to the attempt 
which was made by the Commons in 1699, replied with great 
weight, The joining together in a Money Bill things fo 
* totally foreign to the methods of raifing money, and to the 
« quantity or qualification of the ſums to be raiſed, is wholly 
« deſtructive of the freedom of debates, dangerous to the Pri- 
«« vileges of the Lords, and to the prerogative of the Crown. 

«« For, by this means, things of the laſt ill conſequence to the 
76 nation may be brought into Money Bulls, and yet neither 
the Lords or the Crown be able to give their negative to 
« them, without hazarding the public peace and ſecurity *.“ 


The meaſure attempted by the Tories, in 1 704, to avail them- 
ſelves of this weapon to force through the Houſe of Lords their 


: * See the Lords reaſops at length, in the Commons” Journals, the th of April, 1700. 
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favourite but abſurd Bill, „“ for preventing occaſional confor- 
« mity *,“ was, like many of the deſigns of that party through 


out the reigns of King William and Queen Anne, „with a 


« view (as Burnet ſays) to put all matters in confuſion at home 
«© and abroad; and thereby to put a ſtop to the war, and force 
«« a peace; and diſpoſe our allies, as deſpairing of any help from 


40 us, to accept of ſuch terms as France would offer them +.” 


In mort, however deſireable the end may be which is at 
any time aimed at by this meaſure, the means are always bad; 
it is much ſafer to truſt to time and to circumſtances, which 
ſooner or later diſpoſe the minds of men to accept and approve 
of ſuch propoſitions as are really for the public good,' than to 
obtain even the beſt of Bills by breaking down thoſe bounds 
and fences which the wiſdom of paſt ages has ſet up; and to 
let in diſorder and confuſion, which may finally prove fatal to 


the ſecurity, perhaps to the exiſtence, of the conſtitution 3. 


' * In mentioning this Bill, I beg to re- 
Fer the reader to the report of what paſſed 
at a free conference upon this ſubject, be- 
tween the two Houſes. It is printed in 
the Lords' Journal of the 24th of Feb- 
ruary, 1702, and I do not know that it 
is to be found elſewhere. In that report, 
the principles of toleration and modera- 
tion, towards the diſſenters from the eſtab- 
liſhed church, are largely and moſt ably 
diſcuſſed and maintained on the part of the 


Lords. The propoſitions laid down by 


the Commons, one of which is, That 


« {cbi/m is a ſpiritual fin,” are curious and 


worth reading.—See, in the Commons? 
Journals of the 5th of February, 1702, 
their own account of this conference. See 
alſo the ſame principles, in favour of to- 


leration, repeated in a proteſt on the 15th 
of Jane, 1714, upon a Bill depending in 


the Houſe of Lords to prevent the growth 


of ſchiſm ; with the names of the Lords 
who figned that proteſt. 
| + Burnet's Hiſtory of his-own Times, 
vol. ii. p. 401. | 
t The Lord Chancellor Finch, in his 
Speech to both Houſes on the 23d .of 
May, 1678, expreſſes himſelf upon this 
ſubject in the following manner: The 
« late way of tacking together ſeveral in- 
% dependent and incoherent matters in 
« one Bill, ſeems to alter the whole frame 
« and conſtitution of Parliaments, and 
* conſequently of the government itſelf. 


It takes away the King's negative voice 


% in a manner, and forces him to take 
g « all 


Bills tacked to Bills of Supply. 


«« all or none; when ſometimes one part 
„of the Bill may be as dangerous for the 
% kingdom, as the other is neceſſary. It 


4% takes away the negative voice of the 


% Houſe of Peers too, by the ſame con- 
« ſequence, and diſinherits the Lords of 
«© that honour they were born to—the li- 
«© berty of debating and judging what is 
<« good for the kingdom. It looks like 
% a kind of defamation of the govern- 
«* ment; and ſeems to ſuppoſe the King 
«© and Houſe of Lords to be ſo ill affect- 


«« ed to the public, that a good Bill cannot 


« carry itſelf through by the ſtrength of its 
« own reaſon and juſtice, unleſs it be 
% helped forward by being tacked to ano- 
« ther Bill that will be favoured. It does 
« at laſt give up the greateſt ſhare of le- 
« giflature to the Commons, and by con- 
« ſequence the chief power of judging 
„ what laws are beſt for the kingdom, 
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% And yet it is a privilege that may be 
* made uſe of againſt the Commons, as 
* well as by them; for, if this method 
„ hold, what can hinder the Lords, at one 
« time or other, from taking advantage 
of a Bill very grateful to the Commons, 
© and much defired by them, to tack a 
« new clauſe to it of ſome foreign matter, 
„% which ſhall not be altogether ſo grateful 
% nor ſo much defired? and then the Com- 
4% mons muſt take all or none too. Thus 
% every good Bill ſhall be dearly bought 
% at laſt; and one chief end of calling Par- 
« liaments, the making of good laws, ſhall. 
« be wholly fruſtrated, by departing from 
« that method which the wiſdom of our 
« anceſtors preſcribed, on purpoſe to pre- 
vent and exclude ſuch inconveniencies. 
«© — Theſe innovations the King reſolves to 
* aboliſh ; and hath commanded me to ſay 
1% to you, State ſuper vias antiquas.” 
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0 N the 15th of April, 1689, a petition of 4 French 
proteſtant Miniſters, praying a yearly relief for their 
ſubſiſtence, out of a revenue ariſing by hackney coaches, or 
ſome other, was read. And a debate aroſe thereupon; in re- 
ſpect the petition was very irregular, and diſagreeable to the 
cuſtom of the Houſe, to preſeribe ways how, and out of what, 
the relief ſhall be given. And reſolved, That the petition 
be withdrawn.“ | 1 


2. On the gth of April, 1694, a petition was tendered to the 
Houſe, relating to the Bill for granting to their Majeſties ſeve- 
ral duties upon the tonnage of ſhips; and the queſtion being 
put, That the petition be received, it paſſed in the negative. 


3. On the 28th of April, 1698, a petition was offered to 
the Houſe againſt the Bill for laying a duty upon inland Pit 
Coal ; and the queſtion being put, That the petition be re- 
ceived, it paſſed in the negative. See alſo the 29th and zoth of 
June, 1698, petitions relating to the duties upon Scotch Linens, 
and upon Whale Fins imported. —V1d. 2oth of April, 1698. 


4. On the 5th of January, 1703, a petition of the maltſters 
of Nottingham being offered, againſt the Bill for continuing 
the duties upon malt; and the queſtion being put, That the 
| petition be brought up, it paſſed in the negative, 


5. On the 11th of December, 1706, reſolved, That this 
Houſe will receive no petition for any fam of money, relating 


to 
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to public ſervice, but what is recommended from the Crown, 
Upon the 1 1th of June, 1713, this is declared to be A 10. 
ing _ of the Houſe, #4 


6. On the 29th of March, 1707, reſolved, That the Houſe 
will not proceed upon any petition, motion, or Bill for grant- 
ing any money, or for releaſing or compounding any money 
owing to the Crown, but in a Committee of the whole Houſe : 
and this is declared to be a ſtanding order. See alſo the 29th 
of November, ane . 


. On the 23d of April, 1713, reſolved, That the Houſe 
will receive no petition for compounding debts to the Crown, 
upon any branch of the revenue, without a certificate from the 
proper officer annexed, ſtating the debt, what proſecutions 
have been for the recovery thereof, and what the petitioner 
and his ſecurity are able to pay. On the 25th of March, 
1715, this is declared to be a ſtanding order.—See, the 2d of 
March, 1735, and 9th of N 1752, the proceedings upon 
petitions of this ſort. 


8. On the Sth of March, 1732, a petition being offered 
againſt a Bill depending for ſecuring the trade of the Sugar Co- 
lonies, it was refuſed to be brought up. A motion was then 
made, That a Committee be appointed to ſearch precedents in 
relation to the receiving or not receiving petitions againſt the 
impoſing of duties ; and Mp queſtion being put, it - paſſed in 
the negative. 


9. On the 1oth of April, 1733, a petition from the city of 
London againſt the famous Exciſe Bill, then depending, was 
preſented by the Sheriffs, and read, - Praying to be heard by their 
counſel 


* 
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counſel againſt the Bill. Upon this occaſion a great variety of 
. precedents were read from the Journals on both ſides of the 
- queſtion: after which, upon the queſtion, | © That the peti- 
« tioners be heard by their counſel,” it paſſed i in the nega- 
tive „, and the petition was ordered to lie on the table, till 
the Bill was read the ſecond time. | 


| 


10. On the 6th of April, 1736, a petition from the mer- 

chants trading to the Sugar Colonies in America was preſented 
to the Houſe, and read, againſt a Bill for granting duties upon 
ſpirituous liquors. On a queſtion, That the petition be refer- 
red to the Committee upon the Bill, and that the petitioners 
be heard by their counſel, it paſſed in the negative, and the 
petition was ordered to he upon the table +.—See in the- Jour- 
nal ſeveral precedents, which were ordered to be read, relating 


to this proceeding. 


11. On the 19th of March, 1756, a petition from the city 
of London, preſented by the Sheriffs, againſt the Bill depend- 
ing for granting a duty upon perſons having ſilver plate, was 
read, and ordered to lie upon the table.—See alſo the proceed- 
ings on the petition of the city of London againſt the Cyder 
Bill, the 22d of March, 1763; and on the 25th of March, 
1782, apetition from London n the Bill impoſing a duty 


on he tonnage of ſhips. 


12. On the 28th of January, 1760, a: petition of the malt- 
ſters of Ipſwich, againſt the additional duty upon the ſtock of 
malt in hand, being offered; on queſtion, That it be brought 
u p, it paſſed in the negative, nemine contradicente. 


* The numbers were, 214 to 197. p-. 175, the ſubſtance of the debate pon | 
+ See, in Chandler's Debates, vol. ix. this queſtion. 


_— 13. on 
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- 1x4. On the 15th of February, 176 5, a petition of Mr. Mon- 
tagu, agent for Virginia, and a petition from Connecticut, 
and another from the inhabitants of Carolina, againſt the Bill 
then depending for impoſing a ſtamp duty in America, being 
offered, upon Den for Wenns them ids, it n in the 


| n onus | 


14. on . oth of June, 1783, a petition from the merchants 
and traders of Exeter was offered to be-preſented againſt the 
Bill depending for impoſing ſtamp duties on notes and receipts ; 
en ä * een it up, it barten in the du 


1 5. On the 1 ith of June, 1783, a petition from the corpo- 
ration of the city of London was delivered by the Sheriffs, 
againſt the Bill impoſing a tax upon receipts, and deſiring to 
be heard by counſel * : this was refuſed, and the petition order- 


ed to lie pan. the table. 


When this petition had been read, 
the Lord Mayor moved, that the petition- 
ers might have leave to be heard by their 
counſel againſt the Bill. The Speaker, 
upon this, acquainted the Houſe with what 
had been the eftabliſhed practice of the 

Houſe for now near a century, viz. not 


even to receive petitions againſt Bills im- 


poſing taxes, then depending; but that 
the petitions from the corporation of Lon- 
don being, by the indulgence of the Houſe, 


and out of reſpect ſor the city, delivered 


not by a Member, but by the ſheriffs, the 
| Houſe, when they had admitted the ſheriffs 
to che Bar, were obliged to receive the pe- 
titions, and could not properly be ſaid to 
know their contents till they had been 
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read, That the city, however, ought not 
ſo far to abuſe this indulgence as to aſk 
from the Houſe, what had never been- 


granted, indeed, he believed, had never 


been prayed for before, viz. * The liber- 
« ty of being heard by their counſel 
« againſt a Tax Bill ;“ a favour which, if 
allowed, the Houſe muſt ſee, could not be 
refaſed to any other corporation, or any 
ſet of mea, -or any individual, who ſhould 
think themſelves aggrieved by any tax; and 
It was too apparent what delay and confu- 
ſion the ãntroduction of ſuch a practice 
would occaſion.—In anſwer to what the 
Speaker flated to the Houſe, the Lord 
Mayor obſerved, that there had been in- 
ſtances in which this rule had been de- 


parted 


2 
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We 0 from the dne ebe nil Gow the 
precedents which are cited and read on the 1oth of April, 
1733, - that very ſoon after the Revolution the Houſe found it 
neceſſary to "eſtabliſh a rule, That they would not receive 
* any petition againſt a Bill, then depending, for impoſing; a 
e tax or duty.” The principle upon "which this rule was 
adopted, appears to be this : that a tax extending in its effect 
over every part of the kingdom, and more or leſs affecting 
every individual, and in its nature neceſſarily and intentionally 
impoſing a burthen upon the people —it can anſwer no end or 
purpoſe whatever for any ſet of petitioners to ſtate theſe conſe=- 
quences as a grievance to the Houſe. The Houſe of Com- 
mons, before they come to a reſolution which impoſes a tax, 
cannot but know that it may very ſenſibly affect the com- 


merce or manufacture upon which the duty is laid; but they 


cannot permit the inconvenience, which may be brought upon 
a particular branch of trade, to weigh with them, when put 
in the balance with thoſe advantages, which are intended to 


reſult to the whole, and which the public neceſſities of the | 
ſtate demand from them. For theſe reafons it has been 


thought better, and more candid to the perſons petitioning, at 


parted from, and where the city of Lon- ſupply of the year, but in the next, or 
don had been allowed to be heard by their ſome ſubſequent ſeſſion; and that the rule 
' counſel againſt Tax Bills; and he men- therefore did not apply to this caſe. Ac- 


tioned the inſtance of the 12th of May, cordingly that part of the motion, which: 
1779, againſt the Houſe Tax. To this it propoſed that the petitioners ſhould be 


was anſwered, that this inſtance was in heard by their counſel, was left out; and 


the caſe of a Bill for the better regulation the petition, as in the former inſtances, was. 
or collection of the taxes; not at the time ordered to lie upon the table. 
they were impoſing for making good the 


Once 


„ 
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once to refuſe receiving their petition, than, by receiving it, to 
give countenance to the application, and to miſlead the peti- 
tioners into an idea, that in conſequence of their petition the 
Houſe of Commons would deſiſt from the tax propoſed, and 
impoſe another, which, though it might be leſs felt by that 


branch of trade, * be. more Wb to "_w_ other. 


y 


Upon an accurate examination of che numerous 'precolletite 
cited on the roth of April, 1733, in favour of the doctrine 
| which was then laid down by Mr. Sandys, and thoſe who ſup- 
ported the petition of the city of London, out of ſeventy- nine 
caſes which were then produced and read, it will be found 


there are but three that apply to this queſtion &. 


The firſt of 


theſe is the petition againſt a Bill for. impoſing a duty of £.10 
per cent. ad valorem, upon the woollen manufacture, in the year 
2696-7. The reſolution of the Committee of Ways and 
Means, upon this point, brought ſach a cloud of petitions from 
all parts of the kingdom—not only from thoſe who were im- 
mediately concerned in the woollen trade, but from others who 
thought they might be ultimately affected by it—that it was 
thought adviſeable not even to preſent the Bill T. And in the 


* See Commons Debates, vol. vii. 
P- 309; particularly Sir John Barnard's 
Speech, p. 342, where he makes the diſ- 
tinction between petitions againſt Bills i im- 
poſing duties for the current ſervice of the 
year, and Bills for the mere regulation 
of trade. This debate was on offering a pe- 
tition againſt the Bill relating to the trade 
of the Sugar Colonies.—See alſo, page 371 
in the ſame volume, the debate on the 
10th of April, 1733, on the petition from 
the eity of London; where it was admitted 
to be the practice to refuſe petitions againſt 


2 2 


very 


thoſe Bills which are for raiſing money for 
- the current ſervice of the year, 


+ What Mr. Winnington ſaid in the 
debate upon the petition againſt the Bill 
relating to the trade of the Sugar Colonies, 
proved true upon this occaſion : If we 


„were to receive all petitions againſt Bills 
that are brought in for the laying on of 
et any new duties, there would be fuch 


„ multitudes of them againſt every ſuch 
« Bill, that the nation might be undone 
* mr want of an immediate ſupply for the 


«« public uſe, whilſt we are fitting to hear 
*« frivolous 


. 
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very next ſeſſion, in April and June, 1698, the Houſe bl 
felt the inconveniency reſulting from admitting theſe petitions, 
peremptorily refuſed to receive the petitions which were then 
From 
t period, this practice of refuſing to receive petitions againſt 
Bills impoſing duties for the current ſervice of the year, has 
been almoſt uniformly obſerved ; and is now become the 
eſtabliſhed rule of the Houſe +. The other two inſtances: 
of petitions received againſt duties, which are cited on the 
zoth- of April, 1733, are, thoſe preſented on the 14th of Fe- 
bruary, 1704 3 ; and the petition of the cardmakers, on the 
21ſt of May, 1711. All the ather precedents, which were then 
produced, did by no means apply to this queſtion,, of petitions. . 
againſt taxes depending. They were either petitions com- 
plaining of the burthen of duties impoſed by former Acts, or 
of the execution of thoſe Acts by the Officers of the Exciſe or 
Cuſtoms ; or againſt Bills which were not Bills of Supply, but 
Bills for the regulation of trade ; or to deſire an exemption 
for particular cargoes, which had been engaged and contracted 
| toy Penny to n the tax ds ; or for particular —_— 


offered againſt the taxes at that time depending *, 
that 


«© frivolous petitions — Bills ea 
« in for granting that ſupply.” Com- 
mons' Debates, vol. vii. p. 310, — This 
reaſoning does not apply to the receiving 


petitions which defire 'the repeal of taxes 


impoſed in any former ſeſſion. No public 
ſervice is delayed by receiving and conſi- 
dering ſuch petitions; nor can the time 
of the Houſe be employed more properly, 
than in endeavouring to lighten the bur- 
thens, which have been neceſſarily impoſed 
upon the people, by introducing ſuch re- 
gulations, in the manner of collecting the 
taxes, as experience ſhall point out; or 


even by repealing the taxes, in Jaftunces. 
where no regulation will make them fit to 
be continued. 

® See the 20th and 28th of April, and 
29th and zoth of June, 1698. 

+ See the inſtances cited on the 10th of 
April, 1733, on the other fide of the queſ- 
tion, by Sir Robert Walpole, and thoſe: 
who oppoſed, the petition of the city of 
London. 
I See the 24th of November, 1690; 
20th and' 26th of January, 1721» : 

$ See the 12th of December, 1690; 26th 
of January, and igth of February, 1704. 


tions, 
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tions, dre Gach would be for the public good, as ſalt uſed 
in the curing of fiſh* ; or where perſons thought they ſhould 
be included in the tax, who were not intended by the legiſla- 

ture ſo to be +; or to ſhew the impoſlibility of complying with 

the proviſions enacted by the Bill 1. All theſe precedents 
therefore then cited, except three, falling within one or other 
of theſe diſtinctions, form no argument in. favour of the doc- 
trine, that the Houſe may receive petitions offered againſt Bills 
impoſing duties for the current ſervice: much leſs do any of 
them prove the propriety of hearing counſel in favour of ſach 
applications $. That would be indeed to open a door for delay; 
and, as was very properly urged in the debate upon the Exciſe 
Bill, it would be impoſſible ever to paſs ſuch a Bill; be- 
<« cauſe there would be ſo many different petitions preſented 
« againſt it, by thoſe who were to be ſubject to. it, that it 
« would be impoſſible to hear , counſel ſeparately, upon every 
« ſuch'petition, within. the uſual time of the continuance. of 
« one ſeſſion of Parliament. „But this rule of not receiving 
petitions againſt Bills of Supply does not extend to petitions 
from the corporation of the city of London ||: the forms 
uſed, by the indulgence of the Houſe J, in the receiving their 
petitions,. preclude the Houſe from knowing the ſubſtance or 
prayer of them, till they are. received and read. The contents 


* See the un of March, 1693. 
+ See the zoth of March, 1694. 


' Þ See the 2oth of February, 1709; and 


the 18th of May, 1711. 
5 On the 23d of March, 1677, on queſ- 
tion being put, That the Lord Ruſſell be 


Heard at the Bar by his counſel, touching 


the Bill. for laying a charge upon. new 
buildings, it paſſed in the negative. 


L See the inſtances in No 11 and . 
That this is matter of indulgence on- 


ly, and not of right, ſee. the 17th of April, 


1690, where the Sheriffs of London were, 
upon a queſtion and. diviſion, refuſed to be 
admitted. The Debate is in Grey's De- 
bates, vol. x: p. 54. See particularly the 
Speeches of Sir Edward Seymour and. Sir. 
Thomas Clarges.. 
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are not opened by a HY as is required on the preſenting 
of petitions from any other ſet of perſons, but the petition is. 


brought to the Bar by the Sheriffs of London; is, without a 


queſtion, delivered to the Clerk, who brings it to the table; 


and, when the Sheriffs are withdrawn, the Speaker puts the 
queſtion for reading it. If this is agreed to, the petition 1 18 
read; and then, and not till then, the Houſe is acquainted 


with the contents of it, and afterwards diſpoſe of 1 It as s they ; 


think proper. | $1 | Sura we Man 
We learn, from an examination of all theſe inſtances, that 

this practice has been confined, as it ought to be moſt ſtrictly, 

to the refuſing to receive ſuch petitions only, as object againſt 


a tax, which is impoſing for the current ſervice of the year; 


and has not been applied to petitions, which have been pre- 
ſented in a ſubſequent ſeſſion, deſiring a repeal or reconſi- 
deration of the taxes impoſed in a former. Indeed the 
Houſe ought to be particularly cautious, not to be over rigid 


in extending this rule beyond what the practice of their 


anceſtors, in former times, can juſtify them in. To receive, 
and hear, and conſider the petitions of their fellow ſub- 
jects, when preſented decently, and containing no matter in- 
tentionally offenſive to the Houſe, is a duty incumbent upon 
them, antecedent to all rules and orders that may have been 
inſtituted for their own convenience; juſtice and the laws of 
their country demand it from them. But, on the other hand, 
if a petition only ſtates that the parties will, as they are in- 
tended to be, be affected by the tax, and that in its conſe- 
quences it may be prejudicial to the particular trade in which 
the petitioners are intereſted, it cannot be conſidered as a hard- 
ſhip to decline the receiving ſuch a petition ; ; eſpecially if the 
uſe, which was made of theſe petitions, in the year 1696, 

5 againſt 


* 
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againſt the Bill for impoſing duties on the woollen manufac- 
tures, ſhould be again adopted, and the people ſhould: be en- 
couraged to. ſign petitions from all parts of the kingdom, in 
order to make it impoſſible to paſs the Bill ; and by that means 
to put a ſtop. to thoſe aids which the public neceſſities re- 
quire, and which, however diſagreeable the taſk may be, it 
is the duty of the Houſe of Commons wiſely and prudently 


to impoſe F. 


A — which ſtates any diſtreſs, and prays to be re- 
heved from the charity or munificence of the public, ought 
not, in point of form, either to preſcribe the quantum, or to 
mention the fund out of which that relief is to be granted. 
The prayer ſhould be general; and it ſhould be left open to 
the conſideration of the Houſe, what the nature of the relief 
ſhould be, and to what extent.—The great number of peti- 
tions which were preſented to the Houſe of Commons, at the 
commencement of the ſeſſion which began in October, 1705, 
from perſons either claiming an arrear of pay as officers, or 
making ſome other demand upon the public +, made it ne- 
ceſſary for the Houſe to put ſome reſtriction upon theſe appli- 
cations which, being. often promoted by Members who were 


This was attempted to be done, in the 
year 1783, againſt the Bill impoſing a tax 
upon receipts,—A Committee of tradeſmen 
in London ſent expreſſes to all the principal 


towns in the kingdom, with printed copies 


of their objections to the Bill depending. 
Theſe objections were immediately, and 
without much examination, adopted in ſe- 
veral places, and inſtructions ſent up to 
their repreſentatives to oppoſe the Bill. 
The Houſe of Lords, upon the ſame 


principle, have eſtabliſhed the ſame rule of 
praQtice.—See in their Journal, of the 3d 
of May, 1736; and 18th of June, 1783; 
where petitions offered againſt Bills de- 
pending, for impoſing taxes for the ſervice 
of the current year, were rejected. 

t See the Journal of the 21ſt, 22d, and 
26th of November, the 1ſt, 3d, 7th, and 
13th of December, and the 14th, 15th, 
16th, 17th, 22d, 23d, and 24th of Ja- 
nuary, 1705. | 


friends 


176 ee 
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friends to the parties, and carrying with them the appearance 
of juſtice or of charity, induced the reſt of the Houſe to wiſn 
well to, or at moſt to be indifferent to their ſucceſs; and by 
this means large ſums were granted to private perſons impro- 
vidently, and ſometimes without ſufficient © grounds. Very 
early, therefore, in the next ſeſſion, on the 11th of December, 
1706, before any petitions of this ſort could be again offered, 
the Houſe came to a reſolution, © That they would receive 
% no petition for any ſum of money relating to public ſer- 
„vice, but what is recommended from the Crown.” This 
reſolution, not being at that time made a ſtanding order, had 
no effect beyond the ſeſſion in which it was paſſed, ſo that ſoon 
after the ſame practice returned again; and the ſame miſchiefs 
reſulting from it *, the Houſe, upon the 11th of June, 1713, 
ordered the reſolution of the 11th of December to be read, and 
declared it to be a ſtanding order of the Houſe. 'From this 
time, whenever any petition which deſires relief by public mo- 
ney is offered, or any motion is made to this purpoſe, —before- 
the Speaker puts the queſtion for bringing it up, it has been the 
practice, in conformity to this order, that the recommenda- 
tion of the Crown ſhould be ſignified by ſome Member autho- 
riſed ſo to do 4: and if the Chancellor of the Exchequer, or 
perſon uſually authoriſed by the Crown, declines to ſignify 
this recommendation, the Houſe cannot properly receive the 
petition. It has ſometimes happened, that the Chancellor of 
the Exchequer has, from motives of humanity, and in order 
not to preclude the Houſe from taking a petition under their 
conſideration, given the recommendation of the Crown, even 


See the 23d of January, and 13th of and gth of June, 1713, 
February, 1711; and the 18th of May, + See what is ſaid before, p. 142. 


an 
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in caſes of which, at the time, he acknowledged his diſappro- 
bation. This conduct, from whatever motives it may pro- 
ceed, is not to be approved of: it deſtroys the meaning and 
ſpirit of the order, and reduces it to a mere form. The reſo- 
lution of the 11th of December has no other intention than 
to transfer the reſponſibility of receiving or refuſing the pe- 
tition from the Houſe to the Miniſters of the Crown. Unleſs, 
therefore, the Miniſters will do their duty, by examining into 
the nature of the claim, and the propriety of granting any 
relief—and, if they find the application unfounded, will have 
the courage to inform the Houſe of the reſult of their opi- 
 nion—i1t would be better that the ſtanding order ſhould be 
repealed, and that the Houſe ſhould be left to act in theſe, 
as in all other inſtances, without reſtraint or controul. 
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APPENDIX (A). Page 53. 
Die Veneris, 17" April, 1668. 


PETITION of the Governor and Company of Mer- 
chants of London trading to the Eaſt Indies was read ; 
and Sir Samuel Bernardiſton, Sir William Rider, and others 
of the Company, being called in, and owning the Petition ; 
and the matter of grievance, and extent of the power and 
juriſdiction .of the Houſe of Lords, therein com * of, 
being debated; 


Ordered, That this Petition be referred to the Committee ap- 
pointed, by the order of the 22d of February laſt (to conſider 
of the Privileges of this Houſe, and the juriſdiction and manner 
of proceeding of the Houſe of Lords, and to enquire into pre- 
cedents concerning the ſame, as to the caſe of Mr. Fitton, 
and ſuch like caſes), to take this caſe alſo into conſideration, 
A a 2 in 
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in point of grievance and extent of juriſdiction, and to 
ſearch into precedents concerning the ſame, and to report 
it, with their opinions thereon, to the Houſe; and they are 
to meet this afternoon, in the Speaker's chamber, and to 
ſit de die in diem, and ſpeed their report; and it is particu- 
larly recommended to Mr. Solicitor General, to take care of 
diſpatch in this buſineſs, and all the Gentlemen of the Long 


Robe; and Sir William Thompſon, Sir John Frederick, &c. 
are added to the Committee. 


ef 


Die Veneris, 24 April, 1668. 


Sir Robert Atkins reports from the Committee, to whom 
the Petition of the Governor and Company of Merchants 
of London trading to the Eaſt Indies was committed, That 
the Committee had fully examined the matter, that they found 
all the allegations of the Petition to be true, and therefore 
have proceeded to theſe Votes; which he read, and after de- 
livered the ſame in at the Clerk's table : which Votes are as 
followeth, viz. - 


1. That the proceeding of the Houſe of Lords, upon the 
Petition of Thomas Skinner, Merchant, againſt the Governor 
and Company of Merchants of London trading to the Eaſt 
Indies, —Sir William Thompſon, and ſeveral other Members 
of the Houſe of Commons, being Members of the ſaid Com- 
pany,—are a breach of the Privilege of the Houſe of Com- 
mons. 


2. That the Houſe of Lords aſſuming and exercifing a ju- 
riſdiction, and taking cognizances of the matters fet forth 
10 | and 


Anneli, (A. +: h 1817 


and complained in the Petition of Thomas Skinner, Mer- 
chant, againſt the Governor and .Company. of Merchants of 
London trading to the Eaſt Indies; and their Lordſhips,over- 
ruling of the plea of the ſaid Governor and Company, put 
in to the juriſdiction of the faid Houſe of Lords ;—the ſaid 
cauſe coming before the Hotiſe originally only upon the com- 
plaint of the ſaid Thomas Skinner, and the matters in the 
ſaid Petition complained of, concerning the taking away of the 
ſaid petitioner's ſhip and goods, and aſſaulting his perſon, be- 
ing relievable in the ordinary courts of law; — is contrary to the 
law of the land, and tends. to the depriving of the ſubject of 
the benefit of the known law, and introducing of an arbitrary 
way of proceeding. 4 


3. That the Houſe of Lords, in the cauſe depending before 
them, upon the Petition of Thomas Skinner, Merchant, 
againſt the Governor and Company of Merchants of Lon- 
don trading to the Eaſt Indies, allowing of affidavits ta- 
ken before Maſters of the Chancery, and a judge of the 
Admiralty, as proof in the ſaid cauſe, wherein alſo the ſaid 
Governor and Company had no liberty to croſs examine the 
ſaid perſons making ſuch affidavits ; and the Houſe of Lords 
not granting a commiſſion to the ſaid Governor and Company 
for the examination of their witneſſes, the ſame being deſired 


by the ſaid Governor and Company; is illegal, and a grievance 
to the ſubjects, 


The Votes being again read; 
Reſolved, &c. That the debate of the Report be adjourned, 


and taken into conſideration the firſt buſineſs on Monday 
morning. 


Die 
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Die Lav, e n 205d. 


Ordered, That the Report concerning the Faridition, of 
the Houſe of Lords, in the caſe of the Eaſt India Company. 
be taken into conſideration to-morrow morning. | 


; Die Martis, 28* April, 1668. 


Reſolved, &c. That the debate of the Report touching the 
judicature of the Houfe of Lords, in the caſe of the Eaſt 
India Company, be adjourned till Saturday morning next, 


— * * 4 — — 
* 22 — — 
c — — 2 6 
* 


Di Mercurij, 29e April, 1668. 


Ordered, That the matter upon the Report touching the 
juriſdiction of the Houſe of Lords, in the caſe of the Eaſt 


India Company, be proceeded in on W os en, as it 
ſtands * 


Die Veneris, 1* May, 1668. * | 


Reſolved, &c. That Thomas Skinner, Merchant, be ſent for 
in cuſtody of the Serjeant at Arms attending this Houſe, for 
his breach of Privilege, in commencing and proſecuting a ſuit 
by petition in the Houſe of Lords, againſt the Company of 
Merchants trading to the Eaſt Indies, wherein ſeveral Mem- 
bers of this Houſe are parties concerned, and in procuring a 
Judgment therein, and ſerving the ſame on the Deputy of the 


7 | Company, 
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Company, and endeavouring to execute the ſame whilſt the 
Members are attending the ſervice of this Houſe. - 


Reſolved, &c. That the debate of the matter of the juriſ- 
dition of the Lords, in the caſe of the Eaſt India Company, | 
be the firſt buſineſs to-morrow morning ; and that the Houſe, 

in the next place, read the ingroſſed Bill for his Majeſty's 
pn: nothing to intervene. 


' 


Sabbati, 2* May, 1668. 


The Houſe then proceeded in the conſideration of the mat- 
ter touching the juriſdiction of the Houſe of Lords, in the 
cauſe of the Merchants of London trading to the Eaſt I ndies, 
and the Petition of the ny was again read, 


The Votes of the 8 to which dis Petition was 
committed, were again read, 


The firſt Vote, as to the breach of Privilege, was read a 
ſecond time, and poſtponed. | 


The ſecond Vote, touching the Lords Farnen, was read 
the ſecond time. 


The Order of Reference from the Lords to "_ Judges, and 
the Judges' Certificate, wherein Mr. Skinner, as to the mat- 
ters complained of in his petition, was relievable in the Courts 
of law and equity, were read. 


The 


| „„ eee wi ooh 
Ihe copies * the Petition of Mr. Skinner to dhe N 5 
and the plea put in Heres by the Company, Were read. 5 


. 


The Wat“ Reſolve -of the Cammittes was twice wt * 


and debated, and ſome alterations and amendments e Rs! 
TOO FLY 7 | | 


hs 
. 


"The laſt Reſolve was twice read, re ee as alſo ſome 


other matters propoſed, on the Petition concerning the aſ- 


fault on the perſon of Skinner, and the breach of im 
by skinner's Naos enen, PT, 5 


. 
4 


. 5 ; . / 
os * 


| Reſolved, That it be an to Sir Robert Atkins, Mr. 
Vaughan, &c. or any three of them, to conſider of the whole 
matter, and to bring in the Votes, altered and drawn up ac- 


cording to the preſent debates, and the ſenſe of the Houſe 
pen. againſt hip afternoon. 


Pol Merid. 


Sir Robert Howard reports from the Committee, to whom 
it was referred to conſider of the whole matter of the debate 
upon the Reſolves returned from the Committee to which the 
Petition of the Merchants of London trading to the Eaſt In- 
dies was committed, and to bring in the Votes altered and 
drawn up according to the debate and ſenſe of the Houſe, 
That the Committee had drawn up the Reſolves accordingly; 
which he read, and after delivered the ſame in at the Clerk's 
table; and the Votes were twice read, and, upon the queſtion, 
ſeverally agreed: which are as followeth, viz. - 


1. That 


— wy {4 . 


** i. That the Lords taking eognizance of, oy; their proceed! 
- foes the matter ſet forth and contained in the petition of 
„Thomas Skinner, merchant, againſt the Governor and Com- 
pany of. Merchants of London trading to "the Eaſt Indes, 


concerning the taking away the” 
_ and aſſaulting his perſon 3 and the 


2. That the Lords taking cognizance of the night wa title- 
of the Iſland/in'-the petition mentioned, and giving damages 
| thereupon againſt the ſaid Governor and Company, is not war 
ranted by the moe of this NS: | 


2%. * a... 


itioner”s' ſhip. and goods, 

ir Lordſhips oyerruling the 

plea of the ſid Gòvernor and Company (the ſaid cauſe com- 

ing before that Houſe originally only, upon the complaint of 

the ſaid Skinner) being a common plea, 1 is not agreeable to, the 

+ laws*of the land, and tending to deprive the ſubject. of his 
dish, caſe, and benefit, due 70 him by the ſaid 1 25 


NI. . f 
— 


| 3. That Themas Skinner, merchant, in cnimendifig and 
| proſecuting a ſuit, by petition in the Houſe of Lords, againſt 
the Company of merchants trading; to the Eaſt Indies, where- 
in ſeveral Members of this Houſe are parties concerned with 
the ſaid, Company 1 in their particular intereſts and eſtates and 
in procuring judgment therein, with direction to be ſerved 
upon the Governor, being a Member of this Houſe, or upon 
the Deputy Governor of the ſaid Company of Merchants is a 


bree of the Privilege of this Houſe. 


Reſolved, Kc. That the petition of the Merchants trading 
to the Eaſt Indies, and the two firſt Votes of this Houſe now 
palled, relating to the Juriſdiction of the Lords, be delivered by 
a meſſage at the Lords Bar, with reaſons for enforcing the 
ſaid Votes; and it is referred to Mr. Vaughan, Mr. Solicitor 

Vor. III. 
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Genersb bee, or any Dar- dravy up wy? 
n * wy | © . * * 


Tbe Houle dau 
fired to ſuſpend or vacate. their further pibceeding* in this 
bubriefs., - + '. 8 


936 Ss * 5 


* 


adjourned till Monday woening next; and to be taken 1 x up E 


Reſelved, Ke. Shay: the Further debate 55 an" "REY * 


* 


in a debate 1 the Lords man be 4. * 


mec r n ; 5 . WET © 
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Ordered, That a | conference, be defifed 1 th the ted 


upon occaſion of à petition delivered to this Houſe by, the 


Company of Merchants of London trading to the Faſt : pgies, * 


Ordered, That Sir Robert Carr do go up to "the HOT and 
deſire a conference. * 


- N of £59 


Ordered, That it be referred to the aaa who brought © 


in the laſt Votes concerning. the juriſdiction of the Houſe of 
Lords, in the cauſe of the Eaſt India Company, to prepare 


reaſons to be inſiſted on at the conference to * had "me the 
Lords. . 


sir Robert Howard reports from the Committee 8 


to conſider of reaſons to be inſiſted on at the conference with 


n 


the Lords, concerning the juriſdiction of the Lords in the caſe 


of the Eaſt India Company, that the Committeg had met, and. | 
prepared reaſons to be inſiſted upon accotdingly,” which he 


opened to the Houſe. 
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Die 
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A 0depsl, That ic be pr to the Members that did ma- 
* — the conference with, che Lords, in the caſe of the Mer- 
chants of London, trading ta the Eaſt Indiss, to prepare and 
draw up in writing the — ; and arguchents' by them inſiſt- 
ed on al cha. conferenck. in "juſtification of: the Votes of this | 
* . Houſe » to the end the ſame may be. in a readineſs to be en- 
. kn the Journal of this Houſes *...,* a 
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We hit git Po Meridien. by So rig 
Ls A meſſage bee Sir Wikiaw Child and Dogor G; 
Crofts : + q . EN 
ien 0 „ 1 K. RW LF) 
Mr. Speaker, er 3 


, The Lords deſire a preſent conference with this Houſe, in « the : 
Painted dne upon the ſubject matter of 0 laſt conference. 


And accordingly e gde | DIY called | in, * * Speaker 
acquaints them, that the Nous hag” agreed to the preſent 
© conforenee aeg. 4 24 ee * 


- 
* 
- * 


ordered, That the perſons formerly appointed to manage 
«the conference, do again attend and manage this conference 
- with. the Lords'; and- that Mr. Comptroller, Sir Thomas 
- Mexes, rec. be added to, the former managers. 


— Sir Robert Reste, Mr. Solicitor, Mr. vaughan, and the 


other managers of the conference with the Lords, report the 
Ds proceedings therein, and the Votes of the Lords delivered at the 
| conference; 1 which being read and debated; 


Reſolved, Kc. That this petition of the Eaſt India Company 
delivered to this Houſe, touching the proceedings of the Houſe 


of Lords in the caſe of Thomas Skinner, is not ſcandalous: 
B b 2 | Reſolved, 


0 . . | 1 19 97 

188 12 eee 
' | Reſolved, Kc. That the; yg: of che ſaid putition of the -»* 
Eaſt India. Company to this Houſe, and the enterfairiing * % 
thereof, and the proceedings and Votes of this Houſę these- 
upon, were no breach of the Privilege, ot. an encroachitqent * * 
upon the juriſdiction, of the Houſe of Lords; hut very proper 
and fit for this Houſe, without breach of the fair corteſpgit- | 
denen, we ought' to Dy between the two Houſer S 
* 8 
The . being Brefeeded That whoſoever mall . 
aiding or aſſiſting in putting the order or ſentence of the 
Houſe of Lords, in the caſe of Thomas Skinner againſt the 
Eaſt India Company, in executiom ſhall be deemed a betrayer 
of the liberties of the Commons of England. 
eden 
The queſtion bang put, That chat e be pow Put 5 
The Houſe divided. * ' * 7 7 
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"Sir Rob Carr, | $5.54 
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Sir Je Duncombe, 85. 
| Tellers for the Nees, Sir J; Talbot; "ob Be. " 
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Reſolved, &c. That a meſſage be ſent to che Tae to ac 
quaint them that this Houſe doth take notice of the deſire of 
the Lords, at the laſt conference, for a good union to be kept * 
between both Houſes; and that it is the opinion of this 
Houſe, that the beſt expedient to preſerve ſuch union is, that 
all proceedings be forborne upon the ſentence and judgment 
of the Lords, in the caſe of Thomas Skinner againſt the Eaſt 
India Company; and that Sir Andrew Riccard, Sir Samuel 
Bernardiſton, Mr. Rowland Gwyn, and Mr. Chriſtopher 
Boone, 


. » 
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Becher be get at liberty this Houſe oY unſatisfied with 
_ their nde reaſons «ra at the laſt ae 
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he House eilen xelamed he conſideration 20 the — 
deem e x whit being again _—_—. 


2 Wicke Kc. That Wheeler than be. aiding. or r aſliſiing 
in putting. the order vr ſentence of the Houſe of Lords, in the 
caſe of Thomas Skinner againſt | the Eaſt India Company, in 
execution, ſnall be deemed a betrayer of the rights and liber- 
ties of the Commons of England, and. an infringer of the 
Privileges of an Houſe. 7 b. 6 


2 


Reſolved, 1 That the votes * the e ih delivered at the 


. laſt conference, be kept in the hands of the, Clerk of this 
Houſe, but mat frre in * Journal. 


— 
* * 
= 
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| Reſolved, &c.* That a Committee be appointed to peruſe the 
Journals of this "Houſe, and to ſtate and report how the caſe 


in point of Privilege between the two Houſes ſtands, upon the 


caſe of the Eaſt India Company and Skinner ; and that it be 
referred bo Mir: Rer. Mr. Swynfen, &c. 


Di⸗ Jovie, 21* Offobris, 1669. 


Mr. Solicitor General nc from the Committee: appoint- 
ed to peruſe the Journals of this Houſe, and to ſtate and re- 
* the caſe in point of Privilege between the two Houſes, 

ariſing. 
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ariſing upon the caſe of the Eaſt India e Skinner, 
the whole ſeries of the petitions, votes, orders, conferences, | 


and proceedings in that matter, before the adjournment of the 


Houſe, the gth.of May, »668 ; and what hath" been - done in 


the Houſe of Lords from the time of the lat conference; 'and N 


that chey had not only impoſed a fine On Sir Samuel Bernat- 


diſton, one. of the Members -of the Paſt India Company, of s 


three hundred pounds, but alſo committed him to the cuſtody 


* . 
* 
x 1 


of the Black Rod, for his pretended crime in. contriving and. ; 1 


abetting the petition of the Company-to-this Houſe; and' that 
upon ſearch in the office of Sir Robert Long, Auditor of che 
Receipts of the Exchequer, in Mr: Lovyng's office, one of che 
Tellers, an entry is found upon record, dated the 10th of Au- 
guſt, 1668, of the ſaid fine of, three hundred pounds impoſed | 
on Sir Samuel Bernardiſton by the Lords: and it is pretended ©. 


that one Mr. Loope, clerk to Mr. Lovyng, received the money, 


and made the bill, upon. which a tally was ſtruck for, Sir Sa- 
muel Bernardiſton,, and delivered to him that paid the money, 


whom Mr, Loope ſays he knows not; and that thereupon Sir 


Samuel Bernardiſton had been ſet at liberty, by which means 
the ſentence and proceedings of the Lords, and their Juriſdic- 
tion, ſeemed to be aſſerted againſt the, Votes and Privileges of 
this Houſe, and the liberties of the Commons of England. 

In which sir Semue Bernardiſton ſeeming to have complied, 
by ſubmitting to the Lords ſentence, and payment of the fine by 
them impoſed, the Houſe being deſirous to have an account 
therein, and being informed, that Sir Samuel Bernardiſton was 


at the door, commanded him to bo called in; and being called , 
in to the Bar of the Houſe, Mr. Speaker did acquaint him 


with the proceedings aforeſaid, and demanded of him why he 
had paid the fine, and ſubmitted to the ſentence of the Lords 
| Houſe? 


* 


* 
* * 
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Houſe > Sir Samuel Bernandiſton returned his anſwer to this 


4 * . q wh 4 "*; x 85 
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Mr. Speaker, gy | FREE 89 e 


Whereas it i 18 ſald that I, Sir e ede, did N 
three hundred pounds upon the Lords ſentence againſt me, I 
do hereby declare that I did not pay it or any part of it; - 


neither did the Eaſt India Company, or any perſon by their or 
my c onder, pay the ſame, nor do I on thanks to any man for 
paying it; but if you pleaſe, Mr. Speaker, to give me Pe I 
win give you a narrative * the fame. | 

Upon Saturday the — 1 1668, 7 * as the Com- 
- mons' Houſe (in obedience to his Majeſty's commands) had 
adjourned themſelves, I was preſently. called as a delinquent, 
upon my knees, to the Bar of the Lords Houſe, and demand- 


ed what I had to ſay for myſelf, why the judgment of that 
Houſe ſhould not paſs upon me, for having a hand and being 


ane of the. contrivers of a — libel againſt that Houſe ? 
To which my reply was, that I knew not myſelf to be con- 
cerned in any ſcandalous libel ; but true it was, I. did deliver a 
petition to the Houſe of Cominons, in behalf of the Eaſt India 
Company, by their order, being Deputy Governor; and I did 
it out of no other deſign than to preſerve the Company' $ in- 
tereſt and eſtate, according to my oath and duty of my place. 
Then I was commanded to withdraw, and others were called in. 
Soon after ſome of the Lords' came to me in their Lobby, and 
told me the Houſe was highly incenſed againſt me; that I 
ſhould preſently be called in again; and if I did not then ſub- 
mit myſelf, and own my fault, 1. muſt expect the indignation 
of the Houſe of Peers to fall upon me. And being called in 
the ſecond time, it was demanded what further I had to ſay for 

E | | myſelf 
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myſelf before judgment hall paſs'againſt'me ?'Whbn/I cept 7 To | 
ed my former diſcourſe, adding that. had no deſign to create n . 


any difference betwixt the two Houſts, but to preſerve the * 
Company's eſtate; yet, if 1 had cereby offended their Lord- 3 
ſhips, T humbly begged their pardon. » Being't then commanded | 3 
to withdraw again, was afterwards called in; and being upon * 


my knees, ſentence was pronounced, to pay three hundred N 
pounds fine to his Majeſty, to lie in euſtody of the Black Rod 14 
without bail until the money was paid: and aceordingiy Sir 
John Eyton, Uſher of the Black Rod, kept me in his cuſtod ß 
until the roth day of Auguſt following; when, at nine of the 

clock at night, he came to me, and faid, . Sir Samuel, I am- GE 
come to diſcharge you from your impriſonment; and I do Bf: 
diſcharge you, and you may now go when and where-you 

pleaſe.” I then demanded how that unexpected releaſement 

came to paſs, and-to whom I'was beholding for the ſame? He 

replied;' * Vouarxe diſcharged upon honourable terms ; but pray 

aſk me no queſtions, for I muſt make you no anſwer; yet, if T 

ſee you to-morrow, after the Houſe is adjourned, I will tell 

you more: there is a Ace in it, but T have Taſficiont WOE | 

rity for what Ido.” * 1 


Sir Samuel Bernardiſton being Within. and the matter 
again debated, 


Reſolved, That it is the opinion of thi Houſe, that Sir 
Samuel Bernardiſton hath in this matter behaved himſelf as 
a good Commoner of England. 


The Houſe then fell into a debate of ſome expedients for 
ſettling the difference, in point of Privilege and Juriſdiction, 
between the two Houſes; and after ſeveral motions, and pro- 

; Poſals made, 
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The queſtion was propounded, That a Committee be ap- 


pointed to bring in a Bill for ſettling the difference between the 
Lords and this Houſe, _ | 


But the time not ſerving for debate thereof ; 


Reſolved, &c. That che debate of this matter be adjourned 
till to-morrow morning, ten of the clock. 


1 


Die Veneris, 22. Oftobris, 1669. 


The Houſe reaſſumed the debate of the matter upon the 
queſtion propounded yeſterday, for appointing a Committee 
for bringing in a Bill for ſettling the difference in point of 


juriſdiction between the Lords and this Houſe; and the matter 
being long debated; 


Reſolved, &c. Nemine contradicente, That a Committee be 
appointed to prepare and bring in a Bill upon the debates of 
the Houſe ; viz. Mr. Solicitor General, Mr. Serjeant Mainard, 


&c. ; and it is recommended to Mr. Solicitor General to take 
care to expedite the Bill. | 


Ordered, That the Clerk of this Houſe do attend the 
Members, who did the laſt ſeſſions manage the conference 
with the Lords in the caſe of the Eaſt India Company and 
Skinner, and deſire them that they would prepare and perfect 
the arguments and reaſons uſed at the conference, and deliver 
them to be entered in the Journal of this Houſe. 

And that no other Committee do fit in the mean time, but 
the Committee appointed to prepare and bring in the Bill. 


1 Cc 
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Die Lune, 2 5* Oftobris, I 1669. 


sir Thomas Meeres reports, That the Committee had conſi- 
dered of the debate of the Houſe, and had penned a Bill to 
ſettle the queſtion of juriſdiction between the Lords and this 


Houſe. 


A Bill to ſettle the queſtion of juriſdiction between the 


Lords and this Houſe was read the firſt time. 


Reſolved, &c. That this Bill be read the ſecond. time to- 


morrow morning. 


Die Martis, 26* Ofobris, 1669. 


The Bill for ſettling the queſtion of juriſdiction de the 


Lords and this Houſe was read the ſecond time. 


| Reſolved; &c. That the Bill be committed to Mr. U 
General, Lord Richardſon, &c.; and they are to conſider of 
the debate of the Houſe, and how to extend the Bill to the 
Lords' juriſdiction in criminal matters, and to expedite their 


report by Friday. 


Die V. eneris, 29" Odtobris, 1669; 


Sir Robert Atkins reports from the Committee, to which 
the Bill for ſettling the queſtion. of juriſdiction between the 
Lords and this Houſe, ſeveral amendments agreed by the 
Committee to be made to the Bill ; which he read, with the 
coherence, in his place, and after delivered the ſame in at the 


Clerk's table. 


The amendments were read the firſt time. 


The 
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The firſt amendment was read the ſecond time, and upon 
the queſtion agreed. 


1 ſecond amendment was read the ſecond time, and upo 8 
the queſtion agreed. 


The third amendment was read the ſecond time. 


Reſolved, &c. That theſe words not being a Peer of the 
<« realm,” be inſerted after the word . perſons,” in the amend- 
ment. 


Reſolved, &c. That the word examination” be omitted in 
this amendment. 


The reſt of the amendments were read the ſecond time, and, 
upon the queſtion, ſeverally agreed to. 


The Houſe then fell into debate of omiſſion of ſome, and addi- 
tion of other clauſesto the Bill, and ſome other alterations to be 
made thereto ; and in particular, whether the clauſe for va- 
cating the judgments againſt Sir Samuel Bernardiſton, and 
for cancelling and obliterating the Journals and proceedings 
relating thereto, ſhould ſtand in the Bill, or be omitted. 


The queſtion being put, 'That the clauſe do ſtand in the Bill 
The Houſe was divided. 

The Noes went out. 

Tellers. 


Sir Thomas Meres, 142 for the Veas. 
Mr. Vaughan; 


Lord Fanſhaw, c 108 for the Noes. 
Sir Thomas Strickland; 


And ſo it was reſolved in the affirmative, that the clauſe 
ſhould ſtand in the Bill. 
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\ 1. [Reſolved, bee. That the Bilt be revommittdi upon the de- 
| | 5 bate of the Houſe, to the former Committee; and all that ſhall 


come are to have voices ; and they are to meet this afternoon, at 


0 | four of the clock, in the Speaker's chamber, and to cat for 4 
| | ates papers, and records. e 
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Sir Robert Atkins reports from the @otaraittee, to whiel 

8 | te Bill for declaring and aſcertaining the juriſdiction of the 

© (FINES Houſe of Lords was recommitted, ſome further amendments 

[ Wits | to be made, and a proviſo to be added to the Bill; which he 

| * read, with the coherence, in his place; and after delivered the 

ſame in at the Clerk's table; which being twice read, and the 
| words * or forty days” being, upon the queſtion, agreed, and | 

If inſerted in the ſecond amendment; and theſe words bodies 

* politic or corporate,” upon the queſtion, agreed, and inſerted 

* in the proviſo; with theſe additions, the amendmerits and pro- 

| viſo were, pen the Wen agreed to. | 


— , 4 oo * A 6 


| Reſolved, Kc. That the Bill, with the e and pro- 
viſo n to, be ingroſſed. | 


| ft | Die ann * Novenbris, 1669. 


An in groſſed Bill, concerning certain proceedings i in Parlia- 
ment, was read. 


— 


—— ———kKj— 


Reſolved, * That the ſaid Bill do paſs; and that the title 
ſhall be, An Act concerning certain proceedings in Parliament: 
and the Lord St. John is to carry up the Bill to the Lords. 
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| Reſolved, &c. That Sir Robert Atki s do a ws the Bill, 
wee pe b Ni . a in Parliament, to n Lords. 
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A meſſage from the Lords, by Sir William Child and Sir 
Thomas Eſftcourt : f 55 1 iq | 
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Mr. Speaker, 


The Lords have ſent you n a Bill, intituled, ad Af for 


the limiting of certain trials and cauſes in Parliament, and 
Privilege of Parliament ; and for future aſcertaining the trial 


of Peers, and all other his Majeſty's liege people: to which they 


deſire the concurrence of this Houſe. 


Ordered, That this Bill be read on Thurfday x next, at yuh 12 
the clock. 


* 


Die Mercuri 24 Novemtbris, 1669; 


ordered, That the Wi of the Bill ſent down from the 
Lords, for the limiting of certain trials and cauſes in Parlia- 


ment, and: Privileges of Parliament; and for the future aſcer- 
taining the trial of Peers, and all other his Majeſty's liege 


people ; be agenragd © till n en ten of the clock. 


Die Sabbati, 27 Novembris, 7 I 16 6 9. 


The Bill ſent from the Lords, for keaiting certain trials and 
| cauſes. 
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| ls in Parliament, and Privileges of Parliament; My for 
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future aſcertaining the trial. of Peers, and all aher his Majef- 


OLIN vtec was read the firſt time. e 
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The queſtion/being put, That this Bill be read the ſecond 
time; 

It paſſed i in the negative. 8 


** o A „ ; 
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The Hoy falling into debate of aſa rein b to the 
matter of the, ſald Bill; p | 

Reſolved, Ke. That the further debate thereof be « adjourned 
till Wedneſday a next. N e ee 
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Die Mercuri. 15 Hasle, * 66 9. 


Re ſolved, That the debate appointed for this day, concern- 
ing trials and Privileges in Parhament, be * till Satur- 
day Seer next. 


Die Sabbati, 4 Decembris, 1669. 


The Houſe then, according to former order, reſumed the de- 
bate of the matter concerning trials and Privileges i in Parlia- 
ment. 


The Houſe of Commons being informed, that Sir Samuel 
Bernardiſton, a Commoner of England, has been called before 
the Houſe of Lords, and hath had a judgment paſſed upon 
him, and a fine impoſed, and a record made thereof in the 
Exchequer, mentioning the fine to be paid; 

Reſolved, &c. That a conference be deſired of the Lords 
upon the matter aforeſaid, and other proceedings relating 
thereunto; 


Auen, 60 


thereunto and alſo upon the procteditigs' cone Ve: 
| * Skinner and the Eaſt India Company. 5 


5 05593903 #0 oipok 12508 ien 10 

Reſolved, &c. That a Committee be n to Faves 
and draw up reaſons, to be inſiſted upon at the conference to 
be had with the Lords touching the matter aforeſaid ; viz. 
Mr. Solicitor General, Mr. Serjeant Mainard, &c.; and the 
ſpecial care of this * matter is recommended to Mr. b tg 
me Sir Robert Howard, and Sir Thomas Lee.” (3 


A — — wy e t * * 


Di Martis, 7 3 4669. un 


Ordered; That the report of Sir Robert Berg kom the 
Committee appointed to prepare reaſons to be uſed at the con- 
ference with the Lords, be heard this day, next I, yu re 
port from the Committee of. Elections. 
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Sir Robert Howard reports. from the Committee aborted 
to prepare and bring in reaſons to be in liſted 1 upon at the.con-- 


— — 


ference to be had with the Lords, i in the matter relating to 
the Eaſt India Company and Skinner, and Sir Samuel Ber- 


nardiſton, That the Committee had met according to the 
commands of the Houſe, and had taken deliberate conſidera- 
tion of the whole matter; but found they were diſabled to 


prepare reaſons, without a groundwork of ſome particular 


heads agreed by the Houſe, to the. juſtification: whereof the 


reaſons might be applied; and that the Committee had pre- 


pared: ſome heads, drawn up into five. ſeveral reſolves; which 
he read in his place, and tendered to the Houſe for their ap- 


probation ;. and the ſame being n read, are as followeth, ; 
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1. That 


Wy 


— 


_ Abende, (9 TO 
1 That it is an inherent right of a every nn. Eng- 
land, to prepare and Preſent petitions to the Houle, of Com- 
mons, in caſe of grievance, and the Houſe of run to re- 
1 ceive che ſame. 992.» . immo 8 tue P. 25 341088, 
"M „i nne 907 01 13146 80 gt Nichgr GM Nin T9Þ G1 | 


2. That it is the undoubted Right = Privilege of the | 
- Houſe of Commons, to judge and determine touching the na- 
ture and matter of ſuch, petitions, how far they are fit or __ 


to > be N 127 «tea 118 rte c Dressel th 4 1 es A 


r 3. That Ba Court whatſoever hath power to judge or cen 
F ſure any petition prepared for, or preſented to, the Houſe of 
e 9 Commons, and received by them, unleſs A be; Haide 

thence, or the PAT, cee, of by Wage ine 


73 titre! 
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* whereas a petition by the Governor S's Company 
| of Merchants trading to Eaſt India was preſented to the | 
4 | | Houſe of Commons by Sir Samuel Bernardiſton and others, 
complaining of grievances therein—which the Lords have cen- 
ſured, under the notion. of a ſcandalous paper or libel the 
8 ſaid cenſure and proceeding of the Lords againſt the ſaid Sir 
"of Samuel Bernardiſton are contrary to, and in ſubverſion of, the 
Rights and Privileges of the Houſe of Commons, and, Liberties 2 
of the Commons of England. | ERIE 5 | 0 5 Newt 
| bf HL 5. That the continuance upon record of the judgment 
given by the Lords, and complained of by the Houſe of Com- 
mons, in the laſt ſeſſion of this Parliament, in the caſe of 
Thomas Skinner and the Eaſt India Company, is prejudicial 
to "ihe Ri ghts of the re of England. 


Ordered, That the conſt delivered in by Sir Robert Hows 
ard 


ard be taken into > cone, the at buſineſs to-motrow 
| ep 85 Miah 287 5 tus ROTO "PAP _— | 
ON "Die Mercury, * Dassel, 1669. 9 


sir Robert Howard, of the heads and propoſals brought in 
from the Committee appointed to draw up reaſons to be in- 
ſiſted on at the conference to be had with the Lords, in the 
matter concerning the Eaſt India e Sed and ai and 
Sir Samuel pres Wb: Foie 


© 
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The firſt bead was twice read; and, with the addition of the 


word 10 of, N _ the 8 1 to. 


= 
0 


The 5 read twice aid: with "he unde ot 


the 25 6 * retain” for 47 * receive,” 8 the queſtion, 1 787 5 


The würd "oropoſition was "twice read, and foms amend- 
ments made thereto. N 
| The queſtion 50 5 to agree to this propoſition, ; 
The Houſe divided. 


| ; 4 x 
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The Noes went out. 5 Pet at 3 
| Tellers: ait enden . 
Mr. Morice, 
"ae" Sean; le. Yeas, 109. a 
Sir J Talbot, 
ccd. Reta? * For the Noes, 73. 


And ſo it was reſolved 1 in the affirmative. 


* 


The fourth propoſition was twice read; and the ds | 
4 * the notion of omitted, and the word © as” inſerted in- 


The Houle then reſumed the conſideration of the * ot 


1 


2 0 . 
che fiead of it: anf the Wan 
queſtion agreed. Wen 


The fifth propoſition was s read twice, and upon the *. _ 
tion agreed, | 


ih 


. That it is an ferent ruh 6 of every Conan of 
Engen, to prepare and preſent petitions to the Houſe of 
Commons in caſe of grieyance, and of the Houſe, of Commons. 
to receive ig ſame. 


* 
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2. | That it is the undoubted Right and Privilege of the 
Houſe of Commons, to judge and determine touching, the 
nature and matter of ſuch Pons. how far. they are fit or 
unfit to be received. | 


. 


3. That no court whatſoever hath power. to judge or cenſars.. 
any petition prepared for, or preſented to and received by, the 
Houſe of Commons, unleſs: tranſmitted from thenes, on the 
matter is W of by them. 


4. That whereas a petitiou. by the nn and er 
of Merchants trading to the Eaſt Indies, was preſented to the 
Houſe of Commons by Sir Samuel Bernardiſton and others, 
complaining of grievance therein, which the Lords have. cen- 
ſured as a ſcandalous paper or libel ; the ſaid cenſure and pro- 
ceedings of the Lords againſt the-ſaid-Sir Samuel Bernardiſton 
are contrary to, and in ſubverſion of, the Rights and Privileges | 
of the Houſe of Commons, and? Iiberties of the Commons of 
England. 


5. That the continuance: upon record of the: judgment 
given. by the Lords, and oomplained of by the: Houſe:of Com- 
6 mons 


ys. 
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mons in the laſt ſeſſion of this Parliament, in the caſe of Tho- 
mas Skinner and the Eaſt India Company, is prejudicial to the 
Rights of the 1 25 of England. | 


* 


Reſolved, That the Committee formerly e to drau- . 

up reaſons to be uſed at the conference with the Lords, be re- 

vived, and do fit this afternoon, and prepare reaſons and argu- 

ments to Juſtify the propoſitions agreed to, and prepare and 
propoſe what is fit to be offered or deſired of the Lords; and 

— theſe Members fol lowing be added to the ſaid Committee, | 

viz. * Walter 88 Mr. . &c. 


Die Venerit, 100 Decembris 1669. 


Sir Robert Howard reports from the Committee, to which it 

way. referred to prepare and draw up reaſons to be uſed at the 

conference with the Lords, in the matter of the Eaſt India 
Company and Skinner, and Sir Samuel Bernardiſton, to juſtify 
the reſolves of this Houſe; and alſo two propoſitions there- 
upon to be made to the Lords, which he read, and after deli- 
vered the ſame in at the Clerk's table; and, the ſame being 
twice read, and with ſome amendment upon the queſtion 
agreed, are as | iollowety, ; FL 


To the firſt, ſown, and third depending on one another : 


1. It hath been always, time out of mind, the conſtant and 

uncontroverted uſage and cuſtom of the Houſe of Commons, 
to have petitions preſented: to them from Commoners, in caſe 
of grievance public or private; in evidence. whereof,.it is one ot 
the firſt works that is done by the Houſe of Commons, to ap- 
Dad | point 
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e ee, (8) 
point a Grand Committee to receive | priitiqns and informa- | 
tions of grievances, Jus : | 


: 1 | q 
? Wt 5 3 129 +43 4% : © oe . 


* 


oy 2. That in no age that we can a 0 . ever any perſon, Tho 
3 preſented any grievance, by way of petition, to the Houſe of 
Commons, which was received by. them, was ever cenſured: 

by the Lords without complaint of the nee, A 


1 


11 5 3. That no ſuitors for juſtice, in any inferior Gohl what- 
ſoever in ldw.-or equity, exhibiting their complaint for any 
| | | matters proper to be proceeded upon in that court, are there- 
| 3 i fore puniſhable criminally, though untrue; or ſutable by way 
7 of action in any other court whereſoever ; but are only ſub- 
1 | jet to a moderate fine or amercement. by that court: unleſs in 
% ſome caſes ſpecially provided for by A& of Parliament, as ap- 

| | Nan, or the like. 3 | 


©: 4 1 N od MIL. 


Page * In caſe men ſhould 'be' puriſhable in other courts, for 
preparing and preſenting petitions for redreſs of grievances 
to the Houſe of Commons, it may diſcourage and deter his 

Majeſty's ſubjects from ſeeking redreſs of their grievances, and 

= dy that means fruſtrate the main and principal end for which. 

3 Parkaments'v were ordained, | T&E 


| | 10 the fourth propoſiti ition : 

' . 1. That no petition, nor any other matter e in 
the Houſe of Com mons, can be taken notice of by the Lords 
without breach of Privilege, unleſs communicated by. the 
Houſe of Commons. | 


—— — 4. 5 ww - 


2. Upon concluſion of the four firſt propoſitions, it is für- | 
ther to be alleged, That the Houſe of Peers (as well as - all 


_ — * * — 
= ——_ * . min, 
=- —— 2 —— 


— © 9 —— 4 * cp — 2 
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ether courts) are, in all their judicial proceedings, to be 
guided and limited by law : but if they ſhould give a wrong- 
ful ſentence, contrary to law, and the party grieved might 
not ſeek redreſs thereof in full Parliament and to that end 
repair to the Houſe of Commons, who are part of the Legiſla- 

tive Power that either they may interpoſe with their Lord- 
ſhips for the reverſal of ſuch ſentence, or prepare a Bill for 


that purpoſe, and for the preventing the like grievance for 


the time to come - the conſequence thereof would plainly be, 

both that their Lordſhips judicature would be boundleſs and 

above law, and that the party grieved ſhould be without re- 
A4 to the fifth propalition x; ent N C1 rats F 1 c 


> . # - 


The Committee refer to the former veep * a | 


the judgment of the Lords againſt the Eaſt India Company, 
. the laſt ſeſſion of this end 
* 


Propoſitions tone Dont Santa m var od tl,» 


1. That the Lords be deſted to vacate ths ptr againſt 
Sir Samuel; . n the laſt e of this * 
Fan Ve ee x3 1 Wot / 


. 5 [ — — 2 
3 a3 n 2 | * 


2.0 That he wad be alle defired to vacate the judgment | 
againſt the Eaſt India Company, in the caſe: of Thomas Skin- 


ner, Sen by the Lords the laſt ſeſſion of this Parliament. 
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F de from due. a. of Commerce, v. v.40. | 


oO 


A 


Ell. s ee wie 5 ae r. 0 b Th 


12 88225 43.5 5 3 


N —.õ0% b d d e e dice, ih 
curious record (well worth tranſcribing) exhibiting the 
annual revenue of the kingdom of England, anno 1421, and 
its a Ne Path Proficuorum regni, et onerum n ſup- 


| — "© ©. 7 
1 a 4 # - * — 4 4 9 214 


N 
Fg. | 
_  Recrrpts, 


« 1. The revenue ariſing from the Cuſtam 


| Jo . of Bnghns, foie vent r 
*, exported = en 2075 1 * 
% 2. The Subſidy on wool G e. the in- 5 
land duty) N A 5) _ 26,035 18 81 F 
& 2 13S) 3- The ſmall Cuftoms — —_ — 2,438 45 8 ri 
<. 4. Twelve pony per pound on in ga gti 


/ | Total, 40,687 I9 91 

Inzut the printed record makes the total (by EE 
miſtake) but £.40,676. 19s. 9d.;.; in Ro- 

man numerals, XL, DCLXXVI Z. XIX 


© 5. The 


N 1 Y 4 © 7 P 
2.4 G14 IH 
, h | 8 4 ) : 


"i 


* 5. The caſual fende for one year paſt, 
«« viz. Sheriffs receipt, for che quit rents 
fee- farm rents, & . were ſtin tereided ant 

accounted for in th Hchtequer by ths She 


riffs of counties] / eſcheats, duties on ſale of 


«« proviſions, and om other neveflaries, Wards, 


« * Ge. ha bor M06: the Exchoquer 


Total revenues. 


aum neun ut 


% 1, For the aj (maritime). Saad 
* [cuſtodia] of England, 8,000 marks. 


« 2, The like for Calais and its. marches, 


g : 


« in war time —t3 —.. 


« 3. For guarding the eaſt as weſt | 
% marches of Scotland; with * caſtle; 


« in time of war eee 


« 4. For the guard of Ireland, 2,50 


<« marks; i. e. — — 

[The ſmallneſs of this ſum confirms ms 
Sir. John Davis and others juſtly 
mark, viz. That the entire veduction pf 
Ireland to the laws and government of 
England, was much e now. and 
ng after] | 


« 5, For the guard of the caſtle of Froun- 


& ſake, 1,000 marks; i. e. — _ 


* 


| ee 7 


= 


— — — 


961954 10 . 


nen. 


| 1,666 13 4 


- 
„ _ — 
, 
— 
a ” 


( | | e N | | 
A RN 0 . SY by 
PIT 6. For the form ede the Treas lan Su * 
< ſurer, Keeper of the Privy Seal, the Judges Ne * FH: eie 
of both Benches, the Barons of the Exc he: 
9 quer, and other Officers of the King's (bx 5 on: 1 15 | 
«© Court. WI IE AF e 15 A | 
5. To the Collectors and Comptrollers AB . i 
« of the King's Cuſtoms and Subſidies in the © - wn 4 ol 
« ſeveral ports of England, for their ſalariees 
6 e poll wth ether of the Bx- N 
« chequer — — 59 '0 © 
« 8, To ſundry Dukes, Rad Kaights; NE MY 
« and Eſquires, to the Abbeſs of Shen, _ 
and to divers othier perſons, for their un 
« nulties at the Exchequer enen ee _ tle 71 
9. To ſundry perſons for their anmu :. 
ties, out of the Cuſtoms of Oy pos A 
England Ly 22 — 4.374 4 3 
10, For fees of the Cuſtomers and Com- Ss 
« ptrollers of the ſeveral ports of England, © 
allowed them at ** yearly — 274 3 4. 


* 


Total yearly payments, accordin g 5 
| to the omarY b — 62,235 16 10z 


Which total is juſt C. 10,000 more Ln chis record makes 
the total to be, viz. L. 52, 235. 16s. 10d. f; probably owing 
to the ſum for the marches of Calais, or elſe of that for 
Scotland. ben ſet down L. . 10,060 too much. 


; f 125 « And 


209 
| e Had-thus!” (adds the Record); * n Ex- 

v chequer exceed the payments the ſum of C. 3,50. 1,35. 
11d. J out .of which; aving e charges UE to 


150 be ſupplied, W245 PC) 240 TR 5 5th a ls Dfie _ — 
1. 55 the Kin — Queen's chamber [camera]. 
. 4. F "the hou ol do he King and | Queen. 1 | ih 


3. For their, v fe * „ 


e e building of « new tower at Mlrtflourh, 
81 42 54. 200 11 
1 So SEK e e office 0 the Clerk of the Kings ſhips . 


4 


vium ee (be. . robably only ſuch as were, at any time, 
in his pay.) 5 23 CES, 8 207A enn 36638-38571! 
« 6, For the keeping of the King's lions, and the filary 
of the Conſtable of the Tower of London. 
7. Item, for the artillery, and divers other neceſſaries 
« for the King's war. 
« 8. Item, for the expence of the Ring 8 Feen 
9. For the King's embaſſies. | 
© 10. For ſundry meſſengers [pro diverſis nuncits], for 
« parchment, and other diſburſements and neceſſaries. 
Item, for the expence of the Ducheſs of Holland. 
« And the following articles will ſtill remain unprovided 
“ for, viz. 


The old debts of the towns of Harfleur and Calais Of 
« the King's wardrobe and houſehold —Of the Clerk of the 
« King's ſhips—and, Of the Clerk of the King's works 
% For the arrears of annuities or yearly falaries—To the 
« executors of King Henry IVth's will, for diſcharging his 
e debts—and laſtly, For the preſent en 8 "m when 
Prince of Wales. 


* 


6 


 NeLilHd.: 4 5. E e 6 This 


7 


1 


% ee e 
a This abesunt was laid before the Ring a t Llnbeth, by 
the Lord Treaſurer of England, in the preſenet bf the 


a Archbiſhop of Canterbury, and fundry other Lords ſpiri- 


60 tual and temporal, and the great Officers of the Crown! * 


. T « x 


See 410, 5 in 1 * b Sts 7 the printed Ka of Kul 
liament, p. 43351 in the 11th and 12th 5 Henry VI. in the 


year 14 33. 4 Jer particular account of, the 5 income 


1 4444 


and expences, under a the ſeveral articles, as, b rou ght. before 
Fartiament by Ralph Gromwell, the Treafürer of Engtand, 
in order to ſhew that the King's 8 expences exceeded his in- 
come by the ſum of «95,900 Fer ang annum. bs 
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Eee of Ye ne reported. 
intl Nl nan 

IR. PNA did 1 he Was. commanded by th 

Knights, Citizens, and Burgeſſes of the Houſe 7 
Commons, to repreſent to your Lordſhips their defire and care 
to preſerve a union and correſpondence. with your Lordſhips, 
which "may. not onl expreſs, the honour and reſpect which 
they bear to this bi iſtrious | Body of the Nobility, and the 
Great and High C 'ourt of Peers, but may be effectual to give 
expedition to both Houſes, in thoſe great and urgent affairs 
for which his Majeſty. was pleaſed to Ae a this Parlia- 


ment. 


+; 


 T hs great Privileges belonging to this High Court of Par- 
Lament are not airy, and matters of pomp, but have in them 
reality and efficacy; whereby this Great Council of the King- 
dom is enabled to perform all thoſe noble functions which 
belong to them, in reſpect of the Legiſlative Power and Con- 
ſiliary Power, and as they are the great and higheſt Court 
of Reſort and Judicature in the Kingdom: and theſe Privi- 


leges have been ever dear, and he hoped ſhall be, to both 
Houſes. 


E e 2 & As 
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vilege which was acknowled ed by 


BY, of As there are ah Privileges rs | to the. vihole 
body, ſo there are others more peculiar belonging to either 


10 


uk; e gheſe 5 Nef of rape LS Wider 


tender 


« For the Court of Parliament is not t only a. 11 but 
a r fre order 1 And, H aby. confußos / hauld\ibe 
brought 1 „chere would) pe. langer it might from 


hence be erive to r nienor JuriſchQions of the : King 
40 Among theſe peculiar a en 155 1 one 2 


e: r EN mer 


dom. 
Landes opus 


conference, © That the 172 eg ge and Supply ought to 
begin in the Houſe of Commons. This (he aid) he had no 
directions to go about to prove by argument or recedent, 
becaüſe it was admitted by y gur Fecht. The Men of of 
Commons do not conceive 8 vary from your juſtice,” or 
from your good intentions to them; 3 though, in the ro- 
ceedings of that conference, your Lordſhips haye been thin. 

ported beyond the ee Which your Lordſhips had ſet to 


nn 


"<6 Your Lordſhips, 3 in the laſt conference, have been pleaſed | 
to affirm, that, the matter of Subſidy and Supply naturally 
belonging to the Houſe of Commons, your Lordſhips would 
not meddle with it, no not ſo much as to give advice: yet 
after you were pleaſed to declare, that you have voted in 
your Lordſhips* Houſe, | That it was moſt neceſſary, and 
fit' that matter of Supply ſhould have the precedency of 


all other buſineſs ; and, this being done, your Lordſhips 


6 would 
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would freely i join with them in all things concerning mat- 

ter of Religion, Propriety of Goods, and Liberty of Par- 
n ent. en n eee en e blige oth Sy 0 ru 
Wet eld 10 15 j 31 n enn | | 
% Now, my Lords, if you have 3 thin you 3 not 
only meddled vꝗth matter of Supply, but, as far as in you 
lies, have concluded both the matter and order of proceeding; 
which the Houfe of Commons takes to be a breach of their 
Privilege: for which he was commanded to deſire reparation 
from your Lordſhips. 


He ſaid, the Houſe of Commons hath not directed 
him to propound any way of reparation; not doubting 
but your Lordſhips' wiſdom and juſtice will find out a 
way to make up this breach, and to provide that this pre- 
cedent may not be ann to the Mouſe of Commons 
for . future. a e e e, * * | 


oy He ſaid he was / Farther Rt Ret to let your Lord- 
ſhips underſtand, that, from the enumeration of thoſe three 
particulars, Religion, Propriety of Goods, and Privilege of 
Parliament, the Houſe of Commons do colle& that your 
Lordſhips have taken notice of ſome proceedings in their 
Houſe concerning thoſe particulars; which is a breach of 
another great Privilege of that Houſe, ſolemnly eſtabliſhed in 
Parliament, and called“ the Indemnity of the Commons.” 
Whereupon they have commanded him te deſire, That, for 
better maintaining of a good ' underſtanding between both 
Houſes, your Lordſhips would forbear to receive any infor- 
mation, from any whatſoever, concerning the proceedings and. 
n in the Houſe of Commons, till they ſhall be 
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214 | Appendix (C.) N 
brought to you by themſelves ; not doubting but all their re- 
folutions ſhall be fach as ſhall manifeſt to your Lordſhips, 
and to the whole world, their zeal and faithful endeavours 

to maintain the greatneſs and the luſtre of his Majeſty's 

throne, the ſafety and proſperity of the Kingdoms: and che 

comfort any cotitentment of both rn lbs. 336 
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Bill hr? an Inpftir on F. oreign Clans” | 9 25 


PRIL a D 
ing the amendments and clauſes, ſent from the Lords, 


o the car ny OR Og Tt pt 1 
were once real. 1 51 20 


* 


— the firſt amendment ſent from te Lands. twin for 
changing the proportion of the impoſitions on White Sugars 
from one penny per pound to à habfpenny half -anbing, Was 
read the ſecond time and debated. 


A 


r , 


Reſolved, &c. Nemine contradicente, That in all ads given 


to the King by the Commons, the rate or tax e not. to > be 8 
altered by the Lords. g 


— 


13 , K 


Ordered, That it be KELP to Mr. Ae General, Kc. 
&c. &c. or any five of them, to prepare and draw up reaſons, 
in order to a conference to be had with the Lords, to ſhew 
them why the Commons do not agree with their Lordſhips. 
amendments and proviſos to the Bill, &c. and report the ſame 

to the Houſe ; and they are to meet this afternoon, at five of 
the lock, in the Speaker's © aa 


a \.- 


8 24th 


— ö + -- - --- 


—— > 
FOR 
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Argent 0 ) 


th of. April, 1651 =p Robert Howard reports from 
the Committee, appointed to conſider of reaſons to be uſed. 
at the conference to be had with the Lords, the ſaid rea- 
ſons ; which he read and {opened t6 the nnn and nr . 
proved of by the Houſe. 


Reſolyed, &c. That a conference be deſired. with the We 
upon the fubject matter of the laſt conference ; and that *. 
Waller do carry up the e to the Lords. 


* 1 3 12 * 1 5 I 3 & ov I N Nn Ws. do * 1 TY * V0 > |} 


* 


Ordered, That the managers of the aforeſaid con ference to 
be had with the Lords, upon the Bill, &c. in their reaſons and 
arguments, do inſiſt upon the rates of impoſitions on mer- 
chandizeable commodities; and that impoſitions made by the 
Commons are not to be altered by the Lordde. 


8th of April, 1671.— The Houſe then atterided the-confer- 
ence- with the Lords, upon the reaſons of diſagreeing; with 
their Lordſhips to their amendments to the Bill, &cc. &. 


TEE. 


And the managers thereof report, 1 they had attended 
the conference accordingly. 


- 
" - 2 


19. 


"= of A5, 161 K meſſage from \ cle Lords "TR Sir 
John Coell and Sir William Beverſham, deſiring a preſent 
conference with the Houſe of Commons, in the Painted Cham- 
ber, upon the ſubject matter of the laſt conference concernin 8 
the Bill, Cc. Wit THD . . 


| ; 12 0 4 4 Derr . 
— — ' . £ Ys + a, & 1 2 , Ara : 


The Meſſeng gers being called! in, Mr. 8 Speaker acquaints them, 
That the Houſe had agreed to a preſent conference upon the 
ſubject matter of the laſt conference, concerning the Bill, &c. 


— 49. '3 


| Ordered, 


4 . Ocdered,, Mg: the ber managers ada, er us con | 


po & J 


ference. „Gel 41413 30+ Ane 432 111 385146 2 1% 


Mr. Attorney General reports from the enten. bad Wait 
the Lords, That the ſingle point inſiſted on at the conference 
was, the matter of Privilege, ariſin upon the Lords altera- 
tions "of the Tate upon ſugar, 45 by this Houſe; and the 
reaſons offered, and precedents inſiſted on, by the Lords, in 


juſtificatiqn. of their . * Which he a mJ 
read to the Houſe, | | | (54h wt: 


S448 £37HL 4 „ * 


Reſolved, c. Dur it be referred to the Sees who did 
manage the conference, to conſider of the matter of the laſt - 


conference reported from the Lords, and the reaſons and pre- 


cedents relating thereto ; and to report the matter, with their 
opinions therein, to the Houſe ; and to ſearch for precedents, 
and ſend for papers and records, or to direct the peruſal of 


them, as they ſhall find convenient: and Mr. 0 0 and 1 
| Waller are : added. to the Gene | 4 | 


ee That it FI referred to Colonel Birch, Sir John 
Birkenhead, &c. &c. or any two of them, to peruſe the Jour- 
nal of the Houſe of Lords, for the proviſo in the time of 
Hen. VIII. inſiſted upon by their een at the l 
Wen the Bin of nnn &c. _ 


Ordered, That the Committee appointed to draw up rea- 
ſons for the intended conference to be had with the Lords 


upon the ſaid Bill, &c. do ſit to- morrow morning, at nine of T 


the clock, to perfect the ſame. 


22d of April, 1671.—Mr. Attorney « Gn tes e the 
conference had with the Lords. 5 | 


Vor. Ill.. ei Reſolved, 


28 . ue (Di). 1 


| NMeloltel. &c. That the Lords reaſons, and the anſwer of 
this Houſe, be entered 1 in the * of this Houſe: Which 


are as followeth, Viz. q” FE, TOY "xt 


2 n . b * 1 tr 


This e was deſired by their Lordſhips, upon the 
ſubject matter of the laſt conference, concerning the Bill for 
impoſitions on merchandize, &c. wherein the Commons com- 
municated to the Lords, as their reſolution, that there is a 
fundamental right in that Houſe alone, in Bills of rates and 
impoſitions on merchandize,. as to the r, the nne, 
and the time. | "Y 

And though their Lordſhips had neither — af nor — 
dent offered by the Commons to back that reſolution, but 
were told that this was a right ſo fundamentally ſettled in the 
Commons, that they could not give reaſons for it for that 
would be a weakening, of the Commons Right and Privilege 
- Yet the Lords in Parliament, upon full conſideration there- 
of, and of that whole conference, are come to this reſolution, 1 
Nemine contradicente, 

That the power exerciſed by the Houſe of Peers, in making 
the amendments and abatements in the Bill, intituled, An 
Act for an additional Impoſition on ſeveral Foreign Commo- 
« dities, and for Encouragement of ſeveral Commodities and 
** Manufactures of this Kingdom, both as to the matter, 
meaſure, and time, concerning the rates and impoſitions on 
merchandize, is the fundamental, "inherent, and undoubted 
right of the Houſe of Peers, from which they cannot depart, 


Reaſons, &c. 


iſt. The great happineſs of the government of this kingdom 
is, that nothing can be done in order to the legiſlature, but what 


— 18 
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is conſidered by both Houſes, before the King's ſanction be given 
unto it ; and the greateſt ſecurity to all the ſubjects of this 
kingdom is, that the Houſes, by their conſtitution, do not 
e G9 n 0 e ce 


1 Conſult 8 of PFs to Palins, and you 
will find the Lords are excluded from none of the great and 
arduous affairs of the kingdom, and church of England ; but 
are called to treat and give their counſel upon them all, with- 
out vt 


1 


yay We 1 ee in 8 or hiſtory for this new 
chin of the Houſe of Commons. We would ſee that charter 
or contract produced, by which the Lords diveſted themſelves 
of this right, and appropriated it to the Commons, with an 
excluſion. of themſelves: till then we cannot conſent to ſhake 
or remove foundations, in the laying whereof it will not be 
denied that the Lords and ee of 1 1 had the 
n hand. | 7 | 


4thly. If this right ſhould be denied, the Lords have not a 
negative voice allowed them in Bills of this nature ; for if the 
Lords, who have the power of treating, adviſing, giving coun- 
ſel, and applying remedies, cannot amend, abate, or refuſe a 
Bill in part, by what conſequence of reaſon can they enjoy a 
liberty to reject the whole? When the Commons ſhall think fit 
to queſtion it, they may pretend the ſame grounds for it. 


gthly. In any caſe of judicature, which is undoubtedly and 
indiſputably the peculiar right and privilege of the Houſe of 
Lords, if their Lordſhips ſend down a Bill to the Commons for 
giving judgment in a legiſlative way, they allow and acknow- 
. ledge the ſame right in the Commons to amend, change, and 
Ff 2 W 
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6thly. By this new maxim of the Houſe of Commens, à hard 


ft 


and ignoble choice is left to the Lords, either to refuſe the 


Crown ſupplies when they are moſt neceſſary, or to conſent to 
ways and proportions of aid, Which neither their own judg- 
ment or intereſt, nor the good of the government and zeopte, - 
an admit. n en ie 1 hn 10517 0 6 e. 
: ' terte * e 
| 7thly. Ik poſitiye aſſertion can introduce a right, what ſecu- 
rity | have the Lords, that the Houfe of Commons ſhall Hot; 1 in 
other Bills (pretended to be for the general good of the Com 
mons, whereof they will conceive themfelves the fitteſt Judges), 
claim the'ſame peculiar privilege, f in excluſion” of any delibera- 


tion or alteration of the INE ; when they ſhall judge it 3 
fary « or ns erence UNC 4 Mathur co 
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Sthly. Kid ers you ey; this is the only” poor thing 


which you can value yourſelves upon to the King, —their Lord- 


ſhips have commanded us to tell you, that they rather deſire to 
increaſe, than any wiſe to diminiſh, the value and eſteem of 
the Houſe of Commons, not only with His Majeſty, but with 
the whole kingdom; but they cannot give way that it ſhould 
be raiſed by the undervaluing of the Houſe of Peers, and'ah 
endeavour to render that Houſe unuſeful to the King and 
kingdom, by the denying unto it thoſe juſt powers, which the 
conſtitution of this government, and the law of the land, hath 


aer in it, for the ſervice and benefit of both. 


ꝗthly. Vou did, at the conference, tell us, that we did agree 
to a book of rates without ſo much as ſeeing it, and that 
never 


* = 


"456+ dock of 'rated'wis rend in the Lords" Houſe ; and that 
| the ſaid book of rates was ſigned by Sir Harbottle Grimſton, 


then Speaker of the Houſe of Commons, and not ſent up, leſt 


the Lords e d __ gen it too. 


e $53] | 12 


The book of rates, D in ** ahi Houſe of Candies, | 


was made in a way different from all former books of rates, 


and by an aſſenibly called without the King's writs ; and 
which wanted fo much the authority of Parliament, that the 


Act they made was no Act, till confirmed by this Parliament 1 


and though the work, which happily ſucceeded in their hands, 


for reſtoration of the ancient government of the kingdom, will 
ever be mentioned to their honour, - yet no meaſure for par- 
liamentary proceedings is to be taken from this one inſtance, 
to the prejudice of the right of the Crown, in making books 
of rates; and of the Lords, in having their due conſideration 
thereof when they ſhall be enacted in Parliament: which was ſo 
far from being according to former uſage, that the Lords con- 
ſidering the neceſſity and condition of that time, and there be- 
ing no complaint, paſſed that Bill upon three readings, in one 
day, without ſo: much as a commitment ; little imagining the 


forwardneſs of their zeal to the King's ſervice, in ſuch a time, 


would have created an argument in the future againſt their 
power. And if the Lords. never did read books of rates in their 
Houſe, it is as true that the Houſe of Commons do not pre- 
tend, nor did ſhew, that ever any was read there but this. 


Introduce che precedents thus: : 


- 


Though where a right is ſo 42 and reaſons lo irrefragable, 
it is not to be required of thoſe who are poſſeſſed of the right 
to give precedents. to confirm it but thoſe, who diſpute the 
right, ought: to ſhew precedents or judgments to the contrary, 

not 
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not {ub ſilentio, but upon the point controverted——yet. 
the Lords have commanded us to _ IR Jou. | 
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By records both ancient and medley i it doth. appear, 7 


1. That the Lords and Commons kita eden 3 4 
and conferred one with another, upon the ſubject of Supply to 
the King; and of the manner how the ſame may be levied; /as 
the 14 Ed. III. N' 5. * Apres grand tret & parleance entre 
5 Jez Grantz et les ditz Chevaliers, et autres des Communes 
<< eſteans en dit Parliamente, eſt accordes et aſſentus par tous 
les Grants et Communes, &c. : chat 1 n to the 
King the ninth of corn and wool. 

Another, 29 Ed. III. N* 2.: and another more pirticularly 
in 51 Ed. III. N* 18, where certain Lords were named, from 
time to time, to confer with the Common FROM e Nawe 
help in conſulting for the raiſing money. 7 

And this was ſometimes ol the King's EGAN as the 
22 Ed. III. N' z. 

Sometimes by motion or appointment of the de z as the 
5th Ed. III. N' 8; and in the caſe of the great contract for 
tenures and purveyances, 7 Jac. 14 February, 1609. 

And ſometimes by deſire of the Commons; as the 47 Ed. III. 
N' 6. 4 Ric. II. N' 10, 11, 12, 13, 14, 15, upon a great ſam 
demanded for the King, the Commons come to the Lords, and 
deſire a moderation of the ſum, and their conſideration how it 
| ſhall be levied. And it is very obſervable in this Record, Ne 13, 

Which ſaith, „That the Lords ſent for the Commons often 
«© before them, and ſhewed to them their advice how the ſame 
— ſhall te levied; and thereupon was granted, by Lords and 
6E Commons, 
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Commons, twelve pence of every man: 6 Ric. II. N- 14. 
And in the caſe of the great contract before mentioned, 7 Jac. 18 
June, 1610, the Commons, at a conference, deſired to know what 
project their Lordſhips will propound for levying that which 
ſhall be given, other than upon land; and afterwards, by the 
Commons anſwer to the Lords propoſal, agreed, that the 
manner of levying it may be in the moſt eaſeful and content- 
ful ſort, that by bath Houſes can be deviſed. See the whole 
proceedings of this intended contract, which doth in ſeveral 
remarkable inſtances ſhew that the Houſe of Commons them- 
ſelves did allow the Houſe of Peers their part, in treating 
and Peng on the n of n to be levied for his 


Majeſty. 


 2dly. That, in Aids and Subſidies, the Lords have anciently 
been expreſsly joined with the Commons in the gift; as in the 
firſt we can meet with in our Statutes—that, in the body of 
Magna Charta, cap. xxxvii. The Archbiſhops, Biſhops, 
« Abbots, Priors, Earls, Baroas, Knights, Freeholders, and 
* other our ſubjects, have given unto us the fifteenth part of 
« all their moveables,” which undoubtedly included mer- 
chandize : and this ſtyle the ancient grants of Subſidies, and 
the modern ones too, do retain (the troubleſome time of the 
war between the Houſes of York and Lancaſter only except- 
ed); and even then it was, The Commons, by advice and 
** conſent of the Lords, do give and grant. — Till the beginning = 
of King Charles the Firſt, by the words, © We your Majeſty's | 
« loyal ſubjects in Parliament aſſembled,” the Lords implicitly | 
Tor by the words, We the. Lords ſpiritual and temporal, and : 
„Commons in Parliament aſſembled,” the Lords expreſsly* 
are joined in the grant, as by peruſal of the Statutes will | 
Sapp.” 725 
3 That 3 


A 0 1 
y That in Subſidies of this nature, viz. Cuſtoms, che 
Lords have joined with the Commons in the grant of them: 
and that in the very beginning of thoſe impoſnions, as When 
forty ſhillings on every ſack of wool·(æ native home vommo - 
dity) was granted to Ed. I. in the third year of his reign, to 
him and his heirs the grant is, Magnates, Prælati, et tota 
communitas conceſſerunt.“ See Patent Roll, 3 Ed. I. M. 1. 
N' i .—As alſo 1 in other Patent Rolls, where Subſidies are re- 


cited ; as 15 Ed. III. N' 1. M. n . Roll and the 
Patent Roll of 3 Ed: I. M. 6. Tale 1 135 | 

And more particularly in en of * ry ſpecies, 
4 Tonnage and Poundage, the Lords were, even at the firſt ber 
ginning, joined with the Commons in the grant; as the Par- 
liament Roll, in 47 Ed. III. N' 10. the firſt eſtabliſhment of 
it by Act, doth declare; where it is expreſsly, The Lords and | 
Commons do grant. And this ſtyle did continue in Acts of 
this nature till the end of Ric. II.; after which, in thoſe trouble- 
ſome times, the ſtyle was various till King Henry VIII. 's 
time; and the ſtyle of Acts of Tonnage and Poundage was, 
« We the Commons, by advice and conſent of the Lords ſpi- 
% ritual and temporal, do give and grant.” This form of gift, in 
Tonnage and Poundage, laſted Edward VI. Q. Mary, Eliza- 


beth, and King James's uns, as the Statutes ee do 
declare. | : 


5thly. And, to prove moſt undeniably that the Lords have 
their ſhare in the gift of Aids and Supplies to the King, ſee 
the Act g Hen. IV. commonly called the Indemnity. of the 
Lords and Commons; which provides expreſsly that the Lords 
ſhall commune apart by themſelves, and the Commons by 
themſelves ; and at the latter end enacts, that the King ſhall 


thank both the Lords and Commons for Subſidies given 'to 
him. | prey; | ; | 


sw. That the Lords may make amendments and altera- 
tions in Bills which grant Tonnage and Poundage (the very 
queſtion now between us) appears in an ancient book, caſe 
33 Hen. VI. fol. 17, which was a conſultation of all the judges 
of England, and the Maſter of the Rolls, and the Clerk of 
the Parliament, called to inform them of the manner of pro- 
ceedings in Bills of Parliament; where it is ſaid, That if the 


Commons grant Tonnage and Poundage to endure for four 
years, and the Lords grant it but for two years, it ſhall not be 
carried back to the Commons, becauſe it may ſtand with their 


grant, but muſt be ſo inrolled. And that the Lords have made 
amendments and alterations in Bills granting Tonnage and 


Poundage, appears by that of the 1 Ed. VI. and 1 Q. Eliz.; 
and even in the very point now in diſpute, ſuch amendments. 
as do leſſen the ſum to the n as 1 Hen. VIII. „ 


Read the proviſo: 
We have ſeriouſly conſulted our judgments and reaſons, to 


find objections, if it were poſſible, againſt this power of the 
Lords; and are ſo far from finding any, that we are fixed in 
opinion, that the want of it would be deſtructive to the go- 
vernment and peace of the kingdom, and the right. of the 


Crown in balancing and regulating of trade, and the making 
and preſerving leagues and treaties with foreign princes and 


ſtates : and the exerciſe of it cannot but be for the ſecurity of 
all, and for the eaſe and benefit of the ſubject. 


The modeſty of your anceſtors, in theſe arduous affairs, 
gave great deference to the wiſdom of the Lords. 


Vor. III. 1 Their 
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Their mide are very far from deſiring to obſtruct this 

gift, no, not for a moment of time, much leſs for ever, as was 
hinted to them at the laſt conference: and therefore they de- 
ſire the Houfe of Commons to lay it to heart, and confidery if 

it ſhould happen (which they heartily wiſh it may not) that 
there ſhould be an obſtruction upon occaſion of this difference, 
at whoſe door it muſt he; theirs, that aſſume to themſelves 
more than belongs to them, to the prejudice and diminution of 
the others right; or theirs, that do only exerciſe that juſt, 
lawful, and neceſſary power, which, by the very nature and 


_ conſtant practice of Parliament, is, and 17 _—y a Naeh 
been, veſted i in both Houſes. | 


Their Lordſhips had under their conſideration and debate, 
the deſiring a free conference with your Houſe, upon the rea- 
ſons of the amendments in difference between. the Houſes. . 
But when they found that you had interwoven your general 
poſition with every reaſon you had offered upon particulars, 
it ſeemed to them that your judgments were prepoſſeſſed; and 
they hold it vain, and below the wiſdom of Parliament, to 
reaſon or argue againſt fixed reſolutions, and upon terms of 
impoſſibility to perſuade : and have therefore applied them- 
ſelves only to that point, which yet remains an impediment in 
the way of free and parhamentary debates and conferences ; 
which muſt neceſſarily be firſt removed, that ſo we may come 
to a free conference upon the Bill itſelf, and part with a fair 
correſpondence between the two Houſes. 


_ = 
* bd ey A a = 
* - * — — 
— . . ARTS 
* 
22 FR — g add Mo Sara - 
. 


; 


Saturday, 22d of April. 


The Commons have defited this conference, to preſerve a 
good correſpondence with the Houſe of Peers, and to prevent 
10 the 
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the all conſequences of theſe miſunderſtandings, which may 
poſſibly interrupt the happy concluſion of this ſeſſion, and of 
all future Parliaments os if my be not very r re- 
mon uin n | 1s | Fr | 


Wherein the Commons are not without hopes of giving 
your Lordſhips full ſatisfaction in the point in queſtion ; and 
that without ſhaking any: foundations, unleſs it be ſuch as no 
man ſhould lay, much leſs build upon, the foundations of a 
3 diſſention between the two Houſes. by 


Three logs did ſurpriſe the Commons at the former con- 
ference, concerning the Bill for an additional impoſition on 


3 Wee commodities. 


Firſt, That, where they expected a diſcourſe upon ſome 
amendments to that Bill, they met with nothing but a debate of 
the liberties of their Houſe, i in the matter, meaſure, and time of 
rates upon merchandize ; with a kind of a demand, that theſe 
liberties might be delivered up to your Lordſhips, by our 
public acknowledgment, before there * be any further 


diſcourſe upon that Bill. 


Secondly, That your Lordſhips ſhould declare ſo fixed and 
ſettled a reſolution in this point, before you had ſo much as 
heard what could be replied in defence of the Commons. 


| Thirdly and laſtly, That your Lordſhips ſhould be ſo eaſily 
induced to take this reſolution, if there be no other motives 
for it than thoſe precedents and reaſons which Jour 2 
have been pleaſed to impart to us, | 


83 2 The 


228 
The Commons confeſs, that the beſt rule for dediding wel- 
tions of right between the two Houſes, is the law and uſage of 
Parliament; and that the beſt evidences of that uſage and 


cuſtom of 'Parliament, are the moſt frequent and authentic 
. 
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Therefore the Commons will firſt cine. the oxecedeits 
your Lordſhips ſeem to rely upon ; then they will produce 
thoſe by which their right is aſſerted ; and, in the laſt place, 
they will conſider the rains upon which your Lordſhips 
roms yourſelves. 


By the nature of the drehen which your - Lordſhips pro- 
duce, there is an evident departure from the queſtion, as the 
former conference left it. There the doubt was narrowed to 
this ſingle point, Whether your Lordſhips could retrench or 
abate any part of the rates which the Commons had granted 
upon merchandize? Here the precedents do go to a joint power 
of impoſing and beginning of taxes, which is a point we have 
not yet heard your Lordſhips to pretend to, though. this pre- 
ſent difference prepares way for it, 


Therefore, either theſe precedents prove too much, by prov- 


ing a power of impoſing ; or they prove nothing at all, by not 
proving a power of leſſening. 


And yet they do not prove a power of impoſing neither: 
for theſe words, The Lords and Commons grant,” muſt 
either be underſtood, reddendo fingula ſingulis; that is, the 
Lords grant for themſelves, and the Commons grant for the 
Counties, Cities, and Boroughs, whom they repxeſent : or 
elſe the wor grant! muſt be underſtood only of the Lords 

| aſſent 
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| aſſent to what the Commons grant; becauſe the form of law 
requires that both ; 0 in one Bill, to Wan it * 1191 of a 
law. 9 $ | 1). 29 VL f | 

| This anſwers the Statute of Magna Charta, cap. 37. and 
thoſe few inſtances where it is ſaid, The Lords and Com- 
% mons grant; viz. 47 Ed. III. Ne 10. 4 Ric. II. N' 10, 11, 
12, 13, 14. 6 Ric. II. N* 14. But what anſwers can be given 
to thoſe ancient and modern precedents and Acts, where the 
grant moves, and is acknowledged to come, from the Commons 
alone ? of whagh a Wen ſhall be hereinafter mentioned. 


The caſe of 14 Ed. III. N* 5. « 0 grand. tret et par- 

« leance enter les Grantz et Chevaliers et Communes fuit aſ- 
« ſentus, &c.” is no grant of the ninth ſheaf, as your Lord- 
ſhips cited it to be; but an agreement that the nones, granted 
in a former Parliament, ſhould now be ſold, Dn the 
money came not in faſt enough. 


22 Ed. III. N' 3, which your Lordſhips cite, to prove that 
the King did ſometimes command the Lords to conſult with 
the Commons about raiſing money, proves little of that; but 
it proves expreſsly that the Commons granted three fifteenths : 
and, as the grant runs. wholly in their own name, ſo the re- 
cord is fall of many reaſons why they could grant no more, 
and upon what conditions they granted ſo much. 


And yet all theſe records, wherein the Lords adviſed with 
the Commons about raiſing money, though they ſeem to 
make a ſhew in your Lordſhips paper, yet they prove two 
things of great importance to the Commons. Firſt, That all 
Aids muſt begin with the Commons; elſe the Lords needed 

not 
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nt to have conferred about the Aids, but might have ſent 
down a Bill. Secondly, That, when they are begun, the 
Lords can neither add or diminiſh ; elſe it was in vain to ad- 
juſt the matter by private conference beforehand, if the Lords 
could have reformed it afterwards : which ſhews how little 
ſervice the records of 29 Ed. III. N. 11, 51 Ed. III. N' 18, can 
do your Lordſhips in the preſent queſtion. © | 


From the time of Ric. II. your Lordſhips come to 7 Jac. to 
tell us of the treaty between the Lords and Commons, toueh- 
ing the contract for tenures in capite ; wherein the Lords and 
Commons being to be purchaſers, it was leſs ſubject to objec- 
tion to confer both of the method and manner how the price 
agreed might be paid, for the ſatisfaction of the King. But 
this matter hath ſo little affinity with the preſent queſtion of 
leſſening rates upon merchandize, given by the Commons, 
that nothing but a ſcarcity of precedents could ever have per- 
ſuaded Tour Lordſhips to.make uſe of this inſtance. 


As for the precedent of 3 Ed. I. cited by your Lordſhips, 
the Commons have moſt reaſon to rely upon that caſe. Your 
Lordſhips ſay, in the beginning of Impoſitions, when forty 
ſhillings upon a ſack of wool was granted to Ed. I. and his 
heirs, the Lords joined in the grant; for the words are, 
% Magnates, Prælati, et tota Communitas conceſſerunt;“ 
wherein are theſe miſtakes; | 


\ © Firſt That record was not a grant of forty ſhillings upon a 
ſack, as your Lordſhips ſuppoſe, but a reducing of forty ſhil- 
lings upon a ſack (which Ed I. took before Magna Charta 
was confirmed) to half a mark, viz. fix ſhillings and eight 
pence per fack: and it was at the prayer of the Com- 

mons, 
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mons, as ſome books 195 and cite for it 3 Ed. I. Rot. Fin. 
Memb. 24. 


*% 


Secondly, The record which your Lordſhips cite is twice 
printed, once in the. ſecond part of the Inſtitutes, page 531 ; 
and again in the fourth part of the Inſtitutes, page 29: and 
by both thoſe places it is evident, that the · conceſſerunt is to 
be n only to the © tota Communitas, and not to the 1 
nates; for this was a grant of the Commons only, and not a 
grant of the Lords. And to demonſtrate this beyond all 
poſſibility of ſcruple, the printed books do refer us to the 
Statute of 25 Ed. I. cap. 7. called Confirmationes Chartarum, 
wherein it is expreſsly ſo. declared by Act of Parliament: for 
by the laſt Statute it appears, that the male tot” of forty. ſhil= 
| lings upon a ſack was again demanded by Ed. I.; and was 
therefore now abrogated, ſaving to the King and his heirs 
the demi-mark upon a fack of wool, granted by the Common- 
alty ; which is the very ſame grant of 3 Ed. I. cited. by your 
Lordſhips in the preſent queſtion. | 


But this is alſo a convineing evidenee, that theſe words, 
„% The Lords and Commons grant, are words of form; 
and made uſe of in ſuch caſes where the grant did certainly 
proceed from the Commons alone. And to clear this point 
yet more fully by a modern precedent, we pray your Lord- 
ſhips to take notive of the Statute of 2 and 3 Ed. VI. cap. 36. 
where a relief is given to the King by Parliament: and in the 
title of the Act, as alſo in the body of it, it is ſtill called all 
along the grant of the Lords and Commons; yet in 3 and 
4 Ed. VI. cap. 23, this former Act 1s recited, and there it is 
acknowledged to be only a grant of the Commons. 


And 


And as for the caſe of 9 Hen. 5 called The indemnity of 
the Lords and Commons, theſe things are evidently proved 
by it: | 


itt, That it was a grievance to the Commons, and a breach 
of their Liberties, for the Lords to demand a Committee to | 
confer way about a . 
" 2dly, That the Lords ought to conſider by themſelves, and" 
the Commons by themſelves, apart. | 


zaͤly, That no report ſhould be made to the King of what 
the Commons have granted, and the Lords aſſented to, till 

the matter be perfected; ſo that a plain declaration is made, 
That the Commons grant, and the Lords aſſent. 


4thly, That the gift _ to be eh by the Speaker of 
the Commons. | 


The book caſe of 33 Hen. VI. 17. is the weakeſt of all: 
| for the words are, $i les Communs grant Tonnage p' 4 
: [7.4 ans, & S'urs grant mes p' deux ans, ceo ne ſerra reliver 
« aux Communs; mes, via verſa, fi Communs an Da: 
* ans, & S'urs P 4, ceo ne ſer” reliver.“ 


| | Now, 1ſt, This was no opinion of any Judge, but only of 
OY CI de Parl. 


2dly, This was a caſe put by the bye, and not pertinent to 
the matter in hand, 


zdly, "Tis 
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- gdly.. Tis impoſſible to be law; being againſt the conſtant 
practice and uſage of Parliament: for then your Lordſhips 


may not only leſſen the rates and time, but you may. chooſe 


whether you will ſend us the Bill or no back again, with 


amendment; which was never heard of: And, if that may 
15 N was it not done ſo e 


athly. That Clerk 6 your Lordſhips may increaſe "EPA 


tions too; which part of the caſe you thonght not fit to 
cite, becauſe you pretend not to it. 


*T > 


- 


5thly. Brook, Parlm 3, puts a avere upon the caſe, as it 
deſerved. | 


4 


But if the — Rate are to be heard in this matter, 30 
H. VIII. Dyer 43, is a judicial authority, where ſubſidy 1s de- 
fined to be a tax, * Aſſeſs p' Parliament & grant al. Roy 


„p' les Communs durant vie de cheſt' ou Roy tantu p' de- 
«« fence des Merchants ſur le Mere.“ 


The prices in the Bill of 1 H. VIII. which your Lord- 
ſhips ſeem mainly to rely upon, we conceive to be of no force 
at all, unleſs it be againſt your Lordſhips; for, by your Lord- 
ſhips' Journals, the caſe was this—The Bill itſelf did not paſs 
till 3 H. VIII.; and upon the 43d day of the Parliament the 
Lords aſſented to it: afterwards, upon the 45th day, two 
proviſoes came in; one, touching the Merchants of the Hanſe 
Towns ; another, touching the Merchants of the Staple of Ca- 
lais. Both were ſigned by the King and the Chancellor. and 
the Biſhop of Wincheſter did declare, that the ſigning of thoſe 
proviſoes by the King's own hand was enough, without the 
Vor. III. H h conſent 
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conſent of either Houſe. So that the addition of thoſe pro- 1 
viſoes Sn ne * which anc HOY cd om: | 
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Wr 


it They \ were ſigned is the Klee. ; | oh Ps, 1 


2dly. They were brought in, againſt all courſe of Parlia- 
ment, after the Bill paſſed. 


zdly. The proviſoes were nothing but a faving of former 
rights, uſually conſidered in former Acts of that nature. 


4thly. Your Lordſhips'- Journal declares, - that the King, 
without thoſe proviſoes, might have done the ſame thing by his 
prerogative. Only this may be fit to be obſerved by the way ; 
that, as the Bill was a grant of the Commons alone, ſo the 
thanks for that Bill was given to the Commons alone, and 
ſo appears upon the endorſement of that very record. | 


The precedents for the Commons, which on the ſadden we 
find (for we have had but few hours to ſearch) are all ow 
following: 


11 E. I. Walſingh. 471. Populus dedit Regi rriceſimam 2 
partem bonorum. | 
25 E. I. Walſingh. 486, & pag' 74. Populus dedit Regi 
denarium nonum. 

7 H. IV. Walſingh. 566. Pata milites Parliamentares 
diu diſtuliſſent concedere Regi Subſidium, in fine tamen fracti 
conceſſere. 

6 H. IV. Walſingh. 564. Subſidium denegatum 5 pro- 
ceribus renitentibus. 


10 | | 80 
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80 hitherto, when granted, the Commons gave it; ; whey wr 
nied, the whole Bill rejected; never abated. 


x E. III. Stat. 2. C. 6. The Commons grieved, that when 
they granted an Aid, and paid it, the taxes were reviewed. 

18 E. III. Cap. 1. Statute at Large. The Commons grant 
two fifteenths : the Great Men grant nothing, but to go in 
perſon with the King. 

306 E. III. Cap. 11. The King, having regard to the grant 
made 'by the Commons, for three years, of wool and lea- 
ther, grants, that no Aid be levied but by conſent of Parlia- 
mane.” © 

21 R. II. N. 75. Is the firſt grant of tonnage and pound- 
age for life; and it was given by the Commons alone. 

2 H. VI. N. 14. The Commons grant tonnage and 
poundage for two years. 

31 H. VI. N. 7, 8, 9.5 10. The Commons 85 tomnage, 

&c. for life. 

8 Ed. IV. N. zo. The Commons grant two tenths and 
two fifteenths. 

12 E. IV. C. 3. The grant or tonnage and ite for 
life is recited to be by the Commons, and moſt of the rates 
mentioned 1n the Bill. 


The wars of York and Lancaſter are ſo far from weaken- 
ing theſe precedents, it ſtrengthens them rather; for no man 
can think the Lords were then in leſs power, or leſs careful 
of their rights, than your Lordfhips are now : wherefore, if 
in thoſe days thoſe forms were approved by thoſe mighty men, 
it is a ſign the right is clear. | 


1 H. VIII. Commons, by aſſent of the Lords, grant ton- 
H ha 15 H. 


bay : . 
- 


EN n Py 
= vi H. vit. In Ireland, was the firſt grant of tonnage and ba: 
poundage : but it is ſaid, At the prayer of the Commons, 


1% it is. enacted;;” which, in a kingdom where "IN are not | 
tied to forms, ſhews the clear right. 


1 Ed. VI. Cap. 133 1 Mar. Cap. 83 r El. 8 19. 6& . e. | 
your poor Commons,” by advice, &c. grant: and alſo avers 
the right, time out of mind, to be in the Commons. In like 
manner, this Statute of the iſt of El. Cap. 19, gives us oc- _ 
caſion to put your Lordſhips in mind of another precedent, 
which appears in your own Journals, Wedneſday, 15 Feb. 
1 Eliz.: for, while the Bill was paſſing, the inhabitants of 
Cheſhire and Wales petition the Lords, upon the ſecond read- 
ing, That, foraſmuch as they were ſubject to pay the Queen 
a certain duty, called Miſes, that therefore they might be ex- 
cuſed of the Subſidy, and abated their parts of it. The 
Lords, who then knew they had no power to diminiſh any 
part of the Aid granted by the Commons, did therefore ad- 
dreſs themſelves ' to the Queen in-their behalfs. The Queen 
commands an entry to be made in the Journal of the Houſe 
of Lords, That ſhe was pleaſed that the Cheſhiremen and the 
Welchmen ſhould be reſpited the Miſes when they pay Sub- 
ſidies, and reſpited the Subſidies when they pay Miſes ;* which 
is a ſtrong proof, that, as the Commons alone grant, ſo no- 
body can diminiſh their grant: elſe what need had the Lords 
to apply themſelves to the Queen for it? 

17 Car. I. Tonnage and poundage was granted once for a 
month, then again for three months; but ſtill the grant was 
by the Commons. In thoſe days (how tumultuous ſoever) 


the Commons did not riſe againſt the Lords; they agreed 
well enough. 


9 12 C. II. 


Appendix 600 M -; | 
| 12 C. II. Cap. 4. Tonnage. r tte 1 | 
| Cap. 24. For L. 70.000. Aide 
Cap. 23. Exciſe for life. | 
12 C. Cap. 27. For £420,000. ; +4 TOTS PANT, 
Cap. 19. 4470000. more. nnn tmnamn | 
13 C. II. Cap. 3. L. 1, 260, 00. enn | ih 
14 C. II. Cap. 10. Chimney money. — * 
15 C. II. Cap. 9. Four Subſidies. 
16 & 17 C. II. Cap. 1. Royal Aid. - 
17 C. II. Cap. 1. Oxon. 4 . 000. 
18 C. II. Cap. 1. Poll Bill. 
19 Car. II. Cap. 8. Eleven Months Tax. ' 
20 Car. II. Cap. 1. L. 310, o Wine. 
22 C. II. Cap. 3. Wine and Vinegar. 
23 Car. Subſidies, 12d. per pound. ' 
Additional Exciſe. 1 
Impoſt on the Law. 
And the n of this very Bill now in queſtion. 
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All grants of the Compmane-—yet none of thoſe Bills were 
ever varied by your Lordſhips, or your predeceſſors : which, 
if there had been ſuch 'a right, would ſome time or other 
have been exerciſed, though in very ſmall n purpoſely to 
preſerve that right. 


© EX. & 7 a 
EI Oman 
* 92 1 
* : n todo a wi 
* 
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Thus an uninterrupted poſſeſſion of this Privilege, ever ſince 
9 H. IV. confirmed by a multitude of precedents both before 
and after, not ſhaken by one precedent for theſe 300 years, 
is now required to be delivered up, or an end put to all fur- 
ther diſcourſe : which opinion, if it be adhered to, is, as much 


as in your Ln. lies, to put an end to all further tranſ- 
actions 


8 — 
actions between the Houſes, in mater of et eue we 
* your Lordſhips to n * 


Becauſe there appears not 1 oaks — m 
from the precedents cited by your Lotdſhips; why your opi- 
nions ſhould be ſo fixed in this point, we ſuppoſe the main 
defence 1s in the reaſons which have been n * it. NN 

428} 2666 

That paper brats 4 Ain an bereden, Ant — Bon. 
ſhips had neither reaſon nor precedent-/offered by the Com- 
mons to back their reſolution ; and yet concludes with an 
anſwer to a precedent then cited by the Houſe of Commons, 
viz. the Act of Tonnage and Poundage, now in force. And 
if your Lordſhips heard but one precedent then, you have 
now a great number, beſides thoſe of 3 E. I. and 1 H. VIII. 
and 9 H. IV. and divers others 7887 AL furniſhed us 
with, ; $1 


| Before the Commons anſwer to your Lordſhips' reaſons in 
particular, they deſire to ſay firſt, in general, that it is a very 
unſafe thing, in any ſettled government, to argue the reaſons 
of the fundamental conſtitutions; for that can 1 tend to no- 
Thing that 1s profitable to the Whole. 


And this will more ſenſibly appear to your Lordſhips if the 
grounds and foundations of Judicature be examined. 


For there are ſeveral precedents in Parliament, and ſome 
in Book cafes, which prove, that the Judicature 1s not to be 
exerciſed by all the Lords, but only ſuch as the King is pleaſed 
to appoint.—So is the book caſe of 22 E. III. 3 A. 6; and 
ſo 


ſo is the Parliament Roll, 2 5 E. II. þ N. 135 and 225 other 
Oy: of Parliament. | 


"YE? 4 3 4 ** | 4 3 N a 
* 4 7 | EP £48 & * 441 103 71 14 8 # 10 * 70 N "x 


+ Boberdtottifr 4Pochidinls ese ufs, lere the Wunden: 


oy the King's good pleaſure, have been let into a ſhare of the 
very Judicature. 80 are the 42 E. III. N. 20, 21; 31 H. VI. 
= 10; 8 Ed. IV. Hugh Brice's W's in _ Rolls of Par- 
l gi: __ 'V; 5 50 5100 75 5 TT . 7 
Some. pine, hon dans are, ++ it was ; afligned fir error 
in the Houſe of Peers, that the Lords gave. jud gment with- 


out petition or Deen of the me, — 80 is 2 H. V. 
N. 13. 


Would your: handing think it fake. than a diſpute f ſhould 
now be made of the very rights of eee becauſe we 
have fuch pregedents? : 

If Ps, for fo 1 5 a time hos: filenced all * ihr 
ing your Lordſhips' Judicature, ſhall that uſage be of no force 
to preſerve the Privileges of the Commons from all further 
queſtion ? 


\ 


Alſo there is a precedent of an Act of Parliament paſſed 


by the King and Commons alone, without the Lords, viz. 
1 E. VI. C. 5; and that twice approved, viz. 1 Eliz. C. 7. 


and 5 Eliz. C. 195 N . do both allow and commend this 


Act. 


* = „ 


Shall we therefore argue thi foundations of the Leglature, 
becauſe we have ſuch precedents ? 


But 
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iſt. Your Lordſhips' firſt cali; is, from the happineſs of 
the Conſtitution, that the two Houſe axe mutual ere 


reden 4 tt ot] e Dog 24415 0657, . 
Anſien. So they are ; Nill ; hag your Lond have « a ne- 
gative to the Whole ii; 9 CoH rn IEG 4 04.0 


But, on the other fide, it 1 be a double check upon 
his Majeſty s affairs, if the King may not rely upon the quan- 
tum, hen once his people have given it; and therefore the 
Privilege now contended for by your e N 20 is not of uſe 
to the Crown; but much the contrary. - * OY 
x ; 
3 _ 2dly. Your Lordſhips' reaſons, aueh from the writ of * 
mons, is as little concluding: for though the writ does not 
5 | exclude you from any affairs, yet it is only de quibuſdam 
ee: arduis negotiis, and muſt be underſtood of ſuch as, by courſe | 
of Parliament, are proper ; elſe the Commons, upon the-like 
| | ground, may entitle themſelves to Judicature; for they are 
alſo called ad faciend' & ew ripe mace de A eng ag & 
ſuper negotlis antedictis. N 


— —_— “ , e ˙ — = - - 
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2dly. Your Lordſhips proceed to demand, Where 1s that 
record or contract in Parliament to be found, where the Lords 
| appropriate this right te to the Commons, in n excluſion of them- 
E ſelves? nds ee, 
| | | An fiber. To this e queſtion the Commons pray 
they may anſwer by another queſtion : Where is that record 
E or contract, by which the Commons ſubmitted that Judica- 


ture ſhould be appropriated to the Lords, in excluſion of 
themſelves ? 


\ 


Wherever 


- Apptndi (D.) Flt el Fen \ * 3 
peer your Lordſhips find the laſt record, they wil ſhow 
the farſt endorſed upon the back of the ſame roll. 
Truth is, precedents there are, where both ſides .do HY 
rr ſeveral rights; 8 none, how either ig, came by them, | 


Athly. If the Lords ny deny the whole, why n. not a part ? Elſe 
the Commons may at laſt pretend to bar a negative voice. 

Anſwer. The King muſt deny the whole of every Bill, or 
_ paſs it; yet this takes not away his negative voice. The Lords 
and Commons muſt accept the whole general pardon, or deny 
it; yet this takes not away their negative. 

The Clergy have a right to tax themſelves; and it is a part 
of the privilege of their eſtate. Doth the upper Convocation 
Houſe alter what the lower grant? Or do the Lords or Com- 
mons ever abate any part of their gift ? Yet they have a power 
to reject the whole. But, if abatement ſhould be made, it 
would inſenſibly go to a raiſing, and deprive the Clergy of their 
ancient right to tax themſelves, | 


5thly, Yout Lordſhips ay, Judicathre 3 is undoubtedly ours ; 
yet, in Bills of Judicature we allow the Commons to amend 
and alter: why ſhould not the Commons allow us the ſame 
Privilege in Bills of Money ? 
Anſtver. If Contracts were now to be made for Privileges, 
the offer might ſeem fair: but yet the Commons ſhould pro- 
fit little by it; for your Lordſhips do now induſtriouſſy avoid 
all Bills of that nature ; and chuſe to do many things by your 
own power, which ought to be done by the Legiſlative : of 
which we forbear the inſtances, becauſe your Lordſhips, we 
hope, will reform them; and we deſire not to create new dif- 
ferences, but to compole the old. 


Vor. III. 5 li 6thly, 


= 
3 = 
-. 


242 „ Aw b 1 . TY 
'6thly, Your Lonſhips ſay, you are put to an ignoble Nh” Lis 
| either to refuſe the King's ſupplies when they are moſt neceſ@= 


any privilege. 


ſary; or to conſent to ſuch ways and proportions, which ; 
neither your own judgment, nor the gaod of the * 
or people, can admit. | 
Anſwer. We pray your Lordſhips to Ade that this 
reaſon, 1ſt, makes your Lordſhip's judgment to be the mea- 
ſure of the welfare of the Commons of England: b 
 edly, It gives you power to raiſe and encreaſe Taxes, | as 
well as to abate: for, it may ſometimes, in your Lordſhips' 
judgments, be for intereſt of trade to raiſe and increaſe a rate, 
as well as to leſſen it: and then, ſtill, you are brought to the 


ſame ignoble choice, unleſs you may raiſe the tax. 


But it is a very ignoble choice put upon the King and his 


people, that either his Majeſty muſt demand, and the Com- 


mons give, ſo ſmall an aid, as can never be diminiſhed, or elſe 
run the hazard of y your Lordſhips' re-examination of the rates ; 


Whoſe proportions in all taxes, in compariſon to what the 
commonalty Pay, 18 vey inconſiderable, 


7thly. If poſitive aſſertion can Atte right, the Lords have 
no ſecurity; but the Commons may extend a right, as s they 


judge it neceſſary or expedient. _ A 


Anſwer. We hope no aſſertions or r denials, though fever ſo 


poſitive, ſhall give or take away a right. But we rely upon 
uſage on our ſide, and non-ulage on your Lordſhips* part, as 
the beſt evidences, by which your Lordſhips, or we, can claim 


.* ; 


thy. Your Lordſhips profeſs a deſire to raiſe our err with 
his Majeſty and the whole kingdom; but not by the under - va- 
luation of the Houſe of Peers. 


9 pe | | ; 1 BE N 9 


Albendir r 


A We have ſo great confidence in his Majeſty' s good 
neſs, that, we aſſure oufſelves, nothing can leſſen his Majeſty's 


eſteem of our dutiful affections to him: and we hope we have 


deſerved ſo well of our country, by our deportment towards 


his Majeſty, that we ſhall-ngt need your Lordſhips recommen- 


dations to any, who with nl to his Mszeſty. or the preſent 


eee : © fin, 

But we are ſo far from AO to raiſe an eſteem by any 
ditnimüitlen of your Lordfſhips' honbur or Privileges, that there 
never was any Houſe of Commons, who had a more juſt 
and true reſpect of that noble conſtitution of a Houſe of Peers ; 


of which your Lordſhips have had frequent inſtances, by our 


conſenting to ſeveral clauſes in former Bills, for the ſecuring 
and 1 improving e Lordſhips' DD ivileges. : 
gthly. We are ſorry to ſee your Lope undervalue the pre- 
cedent of this laſt Act of Tonnage and Poundage ; becauſe, 
though it were an Act of the laſt Convention, it was confirmed 


in this Parliament; and becauſe the right of the Commons, 


there aſſerted, was purſuant to a former precedent in 1642 ; 
and poſſibly had not paſled fo, if the younger Members of that 
Convention had not learned, from ſome of thoſe great and noble 
Lords, who now manage the conference for your Lordſhips, 
and were then Commoners, that this was the undoubted right 


of the Commons. 


To conclude: The Commons have examined themſelves, and 
their proceedings; and find no cauſe why your Lordſhips 
ſhould put them in mind of that modeſty, by which their an- 
ceſtors ſnewed a great deference to the wiſdom of the Lords: 
for they reſolve ever to obſerve the modeſty of their anceſtors ; 


Ii2 | - and 


PT TR "IC 
» : 
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e n eee ) 1 5 

15 And doubt not, but your Lordſhips will alſo follow the” wit. 

Py Ry ö Ive n | » FLEE 
IT was rt reſolved; | | 


That the thanks of the-Houſe el to Mr. -Attoriey 
General &, for his great pains and care in preparing and draw- 
ing up the reaſons, delivered to the Lords, in anſwer to their 
reaſons, which way by him performed to the great ſatisfaction 
of this Houſe, in vindication of their Privilege, and the juſt 
and undoubted: en of the Commons W e N 


And Mr. eher did accordingly deliver the thanks of, the 
Houſe to Mr. ee mg, General, 


* 


® This N General was Heneage ceſtor of the profint Earle of Wiachelſes 
Finch, afterwards Lord Chancellor, and and Aylesford. 


created Earl of . Was an- 


* 
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Extraets from the Journals. (Vol. ts. p. 418.) 
oy ICS 02 * . for . Wa 3 9 


I ich April, A M from the Lords, defiring a yiuſnt 

1677. conference with this Houſe, in the Painted 
Chamber, upon the Bill for raiſing the ſum of five hundred 
eighty-four thouſand nine hundred ſeventy- eight pounds two 
ſhillings two pence Halpenny, for the ſpeedy building thirty 
hire of war. 


. 


ky” And the meſſen gers bein g withdrawn; F- 


o 
P -— 


Reſolved, &c. That this Houſe doth agree to a 1 con- 
ference with the Lords, in the Fainted Chamber, upon the 
Bill, &c, &c. + P 


T he meſſengers being called in ; 
Mr. Speaker acquzints them, That this Houſe had agreed to 


meet the Lords at a preſent conference in the Painted Cham- 
bat, upon the kurzer mee deſired by their Lordſhips. 


| Reſolved, &c. That sir John "IEA Mr. Powle, &c. - 
&c. do attend, and manage the conference. J 


Sir Thomas Meres reports, from the conference had with 


we Lords upon the Bill, &c. ſome amendments agreed by the 
Lords 


246. „ ab * 5 1 
Lords to be made to the Bill; with their Lordſhips' reaſons 


for the ſame. e 
629 J 1 * 1 2 co A | 
Reſolved, That the eee of the faid Amendments 
be adjourned till tozmorrow morning, after the debate touch | 


ing the meſlage ſent from his Majeſty, _ l 
12th April, 1 677. —The amendments, ſent from the Lords to 
$14: 4 Bill, &c. were read. .. PIR UTIL 


* ” 


8 Reſolved, be That this Houſe W not aer to the ſaid 
N : amendments. » ** | 8 Ke 


7 " ; , 4. 1 
* „ 


Ordletels That i it be ed to thoſk REPO that dig at- 
tend, and manage the conference with the Lords, to prepare 
and draw up reaſons to be offered at a conference to be had 
with the Lords: and that Sir Richard Ty be added to 
them. - wy 


* 


13th 4550 1677. Sir Thomas Meres reports, com the Com- 
mittee to whom it was referred to prepare and draw up rea- 
ſons for not agreeing with the Lords to the amendments to 
the Bill, &c. ſeveral reaſons agreed by the Committee; which 
he read in his place; and after delivered the ſame at the 
Clerk's table; where the ſame were twice · read; and, e the 
queſtion, agreed ; and are as followeth : 


The Commons have deſired this conference, to preſerve a 
good correſpondence with the Houſe of Peers; and to offer 
ſuch reaſons as have moved the Commons to diſagree with your 
Lordſhips, in thoſe amendments that were ſent down by. your 
Lordſhips, to a Bull, intituled, An Act, &c. 


Firſt, 


3 


„ | Appondis E 247 
Firſt, To anſwer ſuch reaſons as haye been offered by your 


; Lordſhips at the laſt conference, the Commons obſerve, That 
your Lordſhips have founded moſt of your arguments upon 
this diſtin tion—that where the accpunt of any Aid granted in 


Parliament, hath been required by the ſaid Acts to be made in 


Parliament, in order only to the auditing, paſſing, and diſ- 
charging of the ſaid account, that there it hath been reſerved to 


the Commons only : but where the ſame, hath been required, in 
order to the examination and puniſhment of any miſapplica- 
tion or miſdemeanor, there your Lordſhips conceive yourſelves 
equally, if not more eminently, entitled to ſuch an account : 
and, by this rule, you are pleaſed to conſtrue the two Statutes, 
of the one-and-twentieth of King James, and the Statute of 
the nineteenth of Charles II. cap. g, | intituled, ** Accompts of 
«« ſeveral Sums of Money, how to be taken: which diſtinc- 


tion the Commons cannot in any ways allow: nor will the ſame 


appear to be warranted by the ſaid Statutes; for theſe reaſons ; | 


For that, though your Lordſhips have a judicial power veſt- 


ed in you, upon complaint or impeachment of the Houſe of 


Commons, upon any miſapplication or miſdemeanor committed 
by any of the perſons intruſted by this Bill ; yet your Lord- 


ſhips are altogether improper to take cognizance thereof ori- 


ginally, or by way of inquiry, or otherwiſe than in a judi- 
cial way: and although your Lordihips, in your legiſlative 
capacity, may have right to require any account, upon re- 
cord, to be brought before you, for your. information ; the 
Commons conceive your Lordſhips are not entitled there- 
by, in your judicial capacity, to proceed thereupon, unleſs the 
ſame had been brought regularly before you in a judicial 
way: for that ſuch an early inquiry or examination might 

prepoſleſs 
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prepoſſeſs and anticipate your Lordſhips judgments, as to any 
impeachment or complaint of the Houſe of Commons againſt 
| ſuch offenders, and conſequently render the account, reſerved 


hereby to the Commons, to be of 99 mann for the ends 
wy las it was _ teſighed." . 1 84 N 0: 


— 


* 


For . the Statute of the one- e of King 
Jacks before meptioned, did require ſuch account to be given 
to the Commons, not only in order to the determining and 
diſcharge of ſuch account, -but alſo, and principally, for the 
puniſhment of ſuch miſdemeanors, that ſhould be committed by 
any of the perſons intruſted in the receiving, iſſuing, or diſpoſ-. 

ing of the ſaid monies, as will appear by the very words of the 
Act; all their dealing, doings, and proceedings, being made 
examinable and determinable by the Commons ; and, in caſe 
of the offence of a Commoner, to be impriſoned i in the Tower 
by the Commons; and of an offence by a Peer, upon preſent- 
ment of ſuch offence by the Commons, to be impriſoned by the 
Peers; and, both in caſe of the Commons and Peers, to under- 
go ſuch further puniſhment as to juſtice ſhall appertain, ac- 
cording to the quality of the offence. Which clearly proves, 
that the ſaid Act was not only to paſs and diſcharge the ac- 
count, but for the puniſhment of miſdemeanors ; and is a full 
and clear precedent for the Commons in this point. And as 
for the A& of the 19th of this King, they defire your Lord- 
ſhips would obſerve, that that act was only to ere& a commiſ— 
ſion with extraordinary powers, to take an account of monies 
that had been already given, and not made accountable by 
the grants thereof to the Parliament : and the account only of 
the Commiſſioners doings and proceedings therein, was by them - 

to be given to the King's Majeſty, and both Houſes of Parlia- 
ment, 
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ment for their information and ſatisfaction; and ſo it is de- 


clared in the very preamble of the ſaid Act: which precedent. 


the Commons conceive not at all Ne to the matter in 
hand. 


. * « 4 
. 3 - 5 14 1 N N 


__ further offer to your 1 Abo That the grant of all 
Aids to the King is by the Commons; and that the terms, 


conditions, limitations, and qualifications of ſuch grants have 
been made "wy * Senne only. 


ad har Thar ane returning of ſuch an account to the 
Lords, the Commons not only conceive it altogether improper, 
for the reaſons aforeſaid, in order to the puniſhment of offen- 
ders; but alſo, as it may relate, in caſe of a good diſpoſition 
and management, to the encouragement of granting further or 
greater Aids to the King, it doth properly belong to the Com- 
mons only; ſince your Lordſhips.dg allow, that fuch Aids can 
only begin and be enlarged by: thy Commons. 2 


1 * 5 * 
9 PID a — 


And, laſtly, we find, That the AA of the a ewenticth 


of King James is not the firſt precedent, whereby the account 
of monies given was reſerved only to the Commons. 


Ordered, That a conference be deſired with the Lords, upon 


the ſubject- matter of the laſt conference: and that Sir Richard 


Temple doth go up to the Lords to deſire the ſame." 


Sir Richard Temple acquaints the Houſe, That the Lords had 


agreed to a preſent conference, in the Painted Chamber, as de- 
fired. 


„ e Mb 2 Ordered, 


— 
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Ordered, That thoſe Members that did attend, and manage 


the former conference, do attend, and manage this conference. 


Sir Thomas Meres acquaints the Houſe, That they had at- 
tended; and had delivered the reaſons for not agreeing to the 
Lords amendments to the Bill, intituled, An Act, &c. 


14th April, 1677.—A mitlhge from the Lords, by Sir Mites 
Cooke and Sir John Franklin : 


Mr. Speaker, 'The Lords deſire a — free ts witty 
this Houſe, in the Painted Chamber, upon the amendments, 
ſent from the Lords, to the Bill, &c.; concerning which amend- 
ments the two laſt conferences were had, | | 


Reſolved, &c. That this Houſe doth agree to a preſent free 
conference with the Lor ds, in the Painted Chamber, as deſired. 


The meſſengers being called in; 
Mr. Speaker acquaints them, That this Houſe hath agreed to- 


meet the Lords, at a preſent free conference 1 in the Painted 
Chamber, as deſired. | | 499 


Ordered, That the Members that did attend, and manage 
the former conferences, do attend, and manage this free con- 


ference. 


Sir Thomas Meres reports, from the free conference had 
with the Lords, That they had attended, and delivered their 
reaſons and precedents. | 


A debate ariſing in the Houſe, whether the Houſe ſhould 
adhere to the Bill, &c, without amendment ; 
8 


O 
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Gtdered, That fuch Members, as did manage the Ke con- 


fetence, do ſeatclt the l for precedents touchi ng adher- 
ing to Bills. 


Dy Meriditm an Phe 
amendments; ſent from a Lat. 10 the Bill, &c.; 
The Houſe divided. 


# 


The Yeas go forth. 
thr Siber Talbot 
Tellers Mr. Mallett; = J For che Veas 27. 
Sir Efiab Harvey, J 1 
Tellers $1 Mr. Neale; = For the Noes 1 56. 


And ſo it paſſed in the negative. 


; Refolved, &r. That, upon the report of what was offered at 
the laſt free conference, the Houſe of Commons cannot agree 
to the reins ſent from the Lords, to the Bill, &c. 

. Ordered, That fach Meibes, as managed the laſt free con- 
ference, do withdraw; and conſult together touching reaſons to 
be offered at a free conference to be had with the Lords upon 


the ſubject- matter of the laſt free conference: and that Colonel 


Byrch and Sir Thomas Littleton be added to them. 


Ordered, That a * 3 be deſired with the Lords, 
upon the ſubject-matter of the laſt free conference: and that 
the Lord O Brian do go wp4 to the Lords to deſire that free 
conference. 


The Lord O Brian acquaints the Houſe, That he had at- 
tended the Lords; and deſired a free conference with them 
upon the ſubject-matter of the laſt free conference: and that 
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erieftfort being put, to agree to the 
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"the Lords had agreed to a free conference with this Houſe 
on Monday morning, at ten of the Oe: in 4 Painted 
Cunmber. | | ; 


v4 FF 11 


1000 April, 1677. — The Members that did W laſt 
free conference did attend, and manage the free conference 
deſired by this Houſe, and agreed to by the Lords, on Saturday | 
| laſt, upon the ſubject- matter of the laſt free conference, upon 

the amendments, ſent from the Lords, to * Bill, Kc. 


1 


Sir Thomas Meres FATTY from the 2 8 That 
they had attended, and delivered Go reaſons, 3 and had left 
the Bill with the Lords. | 


| Poſt Meridiem—A meſſage fon, the Lords, by Sir William, 
Beverſham and Sir Miles Cooke: | 5 


Mr. Speaker, The Lords have anion to leave | out their 
amendments, &c. 
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5 Extrafts _ th Journals. (Vol. ix. p. 505g.) 


| Bill to- diſband Forces, &c. 
' 5th June, S I R Richard Temple reports from the Com- 
1678. mittee appointed to draw up reaſons to be of- 


fered at a tener to be had with the Lords, for not agree 


ing with the Lords in their amendments to the Bill, intituled, 


« An Act for granting a Supply to his Majeſty, for enabling him 


« to pay and diſband the forces which have been raiſed ſince 
« the 29th of September laſt,” That the Committee had agreed 
upon reaſons, to be offered at a conference; and upon a proviſo 
to be added to the ſaid Bill: which he read in his place; and 
afterwards delivered the ſame in at the Clerk's table: and the 
reaſons being twice read, were, upon the queſtion, agreed : and 
are as followeth : 


The Lords having agreed with the Commons in this Bill ; 


That there is no further occaſion of the forces raiſed ſince the 


29th day of September laſt; and ſent to the Commons ſome 
amendments; the Commons find themſelves obliged to diſagree 
with the Lords amendments, by reaſon of the methods and 
rights of their Houſe, in a matter very tender to them. But, 
for anſwering the end which the Lords ſeem to aim at, the 
| Commons 


254 Appendix (F.) i 


Commons will offer an expedient ; which they conceive war- 
ranted by precedents ; viz. 


* 


The Earl of Thanet's Bill, entered into the Lords Journal, 
February, 74: which the Lords then grounded upon a pre- 
cedent in 35 of Queen Eliz. In both which, proviſos were 
added by the Lords, after the Bill ſent from the Lords to the 


Commons, not „ne to any amendments made by the Com- 
moſs. ..;- VET ONT; . TT 


The proviſo being twice read; 


| Reſolved, &c, That the proviſo be Wr 5 


4 "of SD 214. 


ordered, That a conference be defired wil the Lords, nin 
the amendments made by the Lords to the Bill, intituled, An 


Act, &c. : and that Sir Richard 1 do 80 up tothe Lords, 
to defire the e 


1 


Sir Richard Temple acquaints the Houſe, That the Lotus 
had agreed to a preſent conference, in the e Sen 


The proviſo, being ingroſſed, was read the thivs time. 


Reſolved, &c. That the proviſo be added to the Bill. 


Ordered, That the perſons who were appointed to draw vp 
tha reaſons, do attend, and manage the conference ; _ | 


Who did attend; and offered the reaſons; ; and left the pro- 
viſo and Bill with the Lords. 


26th 
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-26th. June, 1678. A meſſage from the Lords, deſiring a pre- 
ſent conference with this Houſe, in the Painted oper. upon 
the ſybje&-matter of the laſt conference. N ebadih 


The meſſengers being withdrawn ; ; 


104 E535 811 


Reſolved, &c. That this Houſe doth agree to meet the Lords 
at a A 2 conference, in the Painted Os, 


And the meln gers being called in; 


Mr. Speaker acquaints them, That this Houſe had agreed | 


to meet the Lords at a preſent conference, in the Painted 
Chamber RY 


"Orla, That the e who did attend, and manage ; 


the former conference, do attend this conference. 


Sir Thomas Meres reports from the conference had with 
the Lords, That the Lord Privy Seal did manage the confer- 
ence : and that what was delivered, was to the effect following, 
viz. 


„The Lords have appointed this conference upon the ſub- 
ject- matter of the laſt conference, concerning the Bill, intituled, 
An Act, &c.; and to preſerve that good correſpondence which 
ought to be between the two Houſes, in the courſe of parlia- 
mentary, proceedings in paſſing of Bills; and for which, in 
your introduction to the laſt conference, you intimated the 
ſame was deſired by the Commons. 


Fheir Lordſhips finding, that as the Bill came up to them 


limited to fo very ſhort a time for the execution of it; and 
that, under the penalties of forfeitures and difabihties to bear 
os office, 
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office, on thoſe: who ſiould not do their Work cg to the 
purport of the Bill, within the time prefixed; Which" their 
Lordſhips found abſolutely impoſſible; they therefore PO 
ed by ſuch amendments as made the Bull practicable, by a 
ing further periods of time, viz. for diſbanding the forces in 
England to the 27th of July; and for thoſe beyond ſea, to the 
24th of Auguſt; and for apprentices to return to their. maſters, 
to the 29th of September. To all which amendments, yoù tell 
their Lordſhips, the Commons find themſelves obliged to diſ- 
agree with them, by reaſon of the methods and rights of your 
Houſe, in a matter very tender to you ; but did not communi- 
cate to their Lordſhips, what thoſe methods and richts Were... 


«« But, for anſwering the end which you told their Lordſhips 
they ſeem to aim at, you offered them an expedient in the pro- 
viſo then delivered ; which' you conceived was warrants by two 
bee which you mentioned. 


3 


« We are combed, at this eifentiod, to let) you kriow; 


that the Lords have diſagreed to your proviſo, and for theſe 
reaſons. 


« Firſt, That where you have found their amendments ſo 
neceſſary, that by the expedient propoſed you have enlarged the 
periods even beyond their amendments, their Lordſhips con- 
ceive you have in effect conſented thereunto, and the courſe of 
Parliament 1s not to help that by a new proviſo, which might 
and hath been done by the change of days, as was by their 
amendments. 


« Secondly, The precedents you produced were both in 
caſes where defects were found in Bills, not remediable any other 
way: which therefore both Houſes eaſily agree. 


66 Thirdly, | 


© |  Appindic, (b.) „„ 2 


0 Thirdly, Yow obſerved rightly, that thoſe provi ſos added. 


by the Lords, after the Bill ſerit by them to the Commons, did 


not relate to any amendments made by the Commons; where- 
as the proviſo, now added by the Commons, n to two. of 
the amendments made by the Lords. 


. Fourthly, Their Lordſhips” take notice, that though you 
' ſeem to diſagree to all the amendments, yet in your expedient 


you take no notice of the amendments relating to apprentices ; 


without which, the proviſion which ſeems to be made for them 


in the Bill, will be merely illuſory, 


- «© Fifthly, It is very doubtful, whether the proviſo, as =o 
ned; takes off the forfeitures and diſabilities. 


Sixthly, If the proviſo ſhould be added, the bee of the 


Bill would be inconſiſtent with it; the ſame Bill appointing 
ſhott days under great R and enlarging the days with- 


out penalties. 


For theſe reaſons, their Lordſhips, as they have diſagreed 
to your expedient, do inſiſt upon their amendments ; and deſire 
your ſpeedy concurrence in this Bill ſo amended, that his Ma- 
jeſty may not want the money, ſo neceſſary to his ſervice, and 


the kingdom's quiet.“ 


The firſt MERE 0 ſent from the Lords to the Bill, in- 
tituled, An AR, &c. was 00, Ee | ; 


Reſolved, &c. That this Houſe doth not agree with the 


Lords in the ſaid roman} 


The ſecond amendment to ths ſaid Bill u being ſte 
vor. III. e Reſolved, 
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Reſolved, Kc. That this Houſe doth not agree with he 


. \ * 


Lende in the id amendment. #1 HAYS 15 
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' The third amendment being bed 5 55 5 IF Mis s 

"IF Noi | ro rettae; 1210 12 

Reſolved, &c. That this Houſe doth agree with the Londe | 
in the ſaid amendment. 
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Reſolved, c. That this Houſe doth adhere to the bra to 5 
be added to the ſaid Bill. e | ; 
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Ordered, That the Members 60 did attend; and manage 
the conference, do meet this afternoon, in the Speaker's Cham- 
ber; and conſider of reaſons to be offered at a free conference, 
to be had with the Lords: and that Mr. Serjeant Mainard, 


Mr. Solicitor General, Mr. Williams, * Sir Robert How- *% 


ard, be added to them. "14 


"27th Jau 1678.—Ordered, That Sir Henry Ford do go to 
the Lords, to deſire a free conference, upon the ſubject· matter 
of the laſt conference. SOA 


Sir ng Ford ee the Houſe, That the Lords had 
agreed to a free conference, to-morrow, at eleven of the clock, 


in the Painted Chamber, upon the ſubject- matter of the laſt 
conference. 


Ordered, That Sir Robert Sawyer be added to the perſons 
appointed to manage the conference: and that the Serjeant at 
Arms do give him notice hereof, that he may prepare himſelf. 


28th 
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2 "28th" June, 1678.— The Members appointed did then at- 
tend, and manage the free conference with the Lords, upon 
| the N of the laſt conference. 2 


* 


Six Thomas Meres acquaints the Houſe, That the Members 
appointed had attended, and delivered their reaſons at "= free 
conference ;. and left the Bull with the Lords. 


Wy 4 


A meſſage from the Lords, by Sir Edvard Low and Sir An- 


drew Hacket : *' 


Mr. Speaker, The Lords deſire a preſent free conference with 
this Houſe, in the Painted Chamber, upon the e 
a of the laſt free conference. 14D 


And the os being withdrawn ; 


— 


Reſolved, That this Houſe doth ances to meet the Lords at 
a preſent free conference, in the. Painted Chamber, upon the 
1 ect matter of the laſt free conference, 


And: the meſſengers being called in; 


Mr. Speaker acquaints them, That the Houſe had dgrecd to 
meet the Lords at a preſent free conference, in the Painted 
Chamber, upon the ſubject- matter of the laſt free conference. 


Sir Thomas Meres reports, from the conference had with. the 
Lords, That the Lord Privy Seal did manage the conference ; 
and did acquaint them, that the Lords had voted to adhere to 
the amendments, and to diſagree tc to the prongs but did not 
offer : any reaſons. 


Lili 2 | | Reſolved, 
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Reſolved, &c, That this Houſe doth adhere to the r pri © 
be added to the Bill, intituled, An Act, Kc. 
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Reſolved, Kc. That this Houſe doth 2 toy 0 5 not agree 


ing to the firſt and ſecond amendments ai the, Lag to 
the Bill, intituled, An Act, &c. | | 5 


iſt July, 1678. _Reſolved, &c. That a os conference be de- 
fired with the Lords, upon the ſuhject · matter of the laſt free 
conference; and that Sir Thomas Stringer do go up to the 
Lords'to deſire me ſame. | 

The Houſe took into conflderdiion 4. fir and Loon! 
amendments made by the Lords to the Bill, intituled, An 


| Act, &c. 


— 


Reſolved, Kc. That this Houſe doth ere to the words of 
the ſaid Bill, mentioned in the firſt and ſecond — | 
mga by the Lords to the faid Bill. 


Sir Thomas Stringer pings the Houſe, That the Lords 
had agreed to a free conference, upon the ſubject- matter of the 
laſt free conference, to-morrow, at eleven of the clock, 1 in the 
Painted Chamber. a 


2d july, 1678.— The Members that were appointed to ma- 
nage the free conference, did attend the fame. 


And being returned; 


Ordered, That the Members, who did manage the | con- 
ference, or any three of them, do prepare and draw up 
a ſtate. 


* 
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2 ſtate of the rights of the Commons in gratifits of mo- 
ney; with the reaſons ant proceedings that were offered and 
had at the conferences: and they are to conſider how the 
rights of this Houſe may be aſſerted; and alſo of the. me- 


thods and manners of proceedings inn conferences between the 
two Houſes: and they are to -rneet this afternoon, in the 
Speaker's Chamber. | 


3d July, 1 678 Mr. Solicitor General reports from the Com- 
mittee to whom it was (amongſt other things) referred to pre- 
pare and draw up a ſtate of the rights of the Commons in 
granting of money —a Vote agreed by the Committee: which 
he read in his place, and afterwards delivered the ſame in at 
the Clerk's table: where the ſame was read, and, . the 
queſtion, agreed; and 1 is as followeth, viz. N 


Reſolved, &c. That all Aids and Supplies, and Aids to his 
Majeſty in Parliament, are the ſole gift of the Commons: 
And all Bills for the granting of any fuch Aids and Supplies 
ought to begin with the Commons: And that it is the un- 
doubted and ſole right of the Commons, to direct, limit, 
and appoint, in ſuch Bills, the ends, purpoſes, conſidera- 
tions, conditions, limitations, and qualifications of ſuch grants; 
which ought not to be changed or altered by the Houſe of 
Lords. 


15th July, 1678.—Sir Richard Temple reports from the 
Committee appointed (amongſt other things) to prepare a ſtate 
of the reaſons and proceedings had and offered at the confer- 
ence had with the Lords, upon the amendments made by the 
Lords to the Bil}, intituled, An Act, &c.—a State agreed by 
| the 
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the Committee : which he read 
delivered the ſame i in at the Cler 
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IR Thomas Meres thifcliced the lee” coliference} in the 
uſual form, for maintaining a good correſpondence with 
this Lords; and further did take notice, that the Lords, at the 
laſt fres conference, did ſeem not to underſtand what the Houſe 
meant by that reaſon of the firſt conference for their diſagree- 
ment — that they were obliged to diſagree to the Lords amend- 
ments by the rights and methods of the Houſe ;—he ſaid, the 
Commons could not have imagined that their Lordſhips had 


not ſufficiently underſtood their meaning, ſince the points of the 


Lords making amendments to Aides have been lately ſoe fully 
debated and ſettled, upon the occaſion of ſome amendments 
ſent downe to the Commons to a Bill of Supply for the building 
of thirty hips, where the Commons did aſſert and make good 
That the grant of all Ayds to the King is by the Commons; 
« and that the terme, conditions; 'Timitations, and qualifica- 
« tions of ſuch grants have been made by the Commons only ;” 

that therefore they ſuppoſed there was noe need of further ex- 
planation or debate of the matter that had been ſoe ſolemnly 
ſettled and yielded to by the Lords: but if their Lordſhips 
would again revive it, and make it a diſpute, they were ready, 
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| on the behalfe of the angelt to maintaine their rights. — _ 
- Whereupon the Lords that managed the ſaid conference 'did : 
agree to decline it; the Lord Shaftſbury declaring, The Houſe * . 
of Lords did totally diſavow the thought or deſign of bringing _ 
any Priyiledge of the Houſe of Commons in queſtion, or of 25 0 
deavouring to gaine any point upon them; and that they had 
offered the ſaid amendments meerly becauſe the times were "foe | 1 
ſhort, that it was become impracticable: and foe it was agreed, + © * 4 1 
by the managers on both ſides, that we ſhould proceed only 1 
upon debate of thoſe reaſons offered by the Lords againſt the 3 
proviſoe added by the Houſe of Commons as an expedient: 
Whereupon Sir Richard Temple proceeded to anſwer the afore- . :- 
ſaid reaſons ; and for his method propoſed, that he would ap- —_ 
ply. himſelf, in the firſt place, to the two laſt. reaſons offered by * 3 
their Lordſhips at the laſt conference, being the ſole objeftions "MY 4 
againſt the matter contained in the ſaid proviſoe, and the ſuffi⸗ * A 
ciency of the ſaid expedient; and that he would at preſent. de- 4 
cline to ſay any thing to the three firſt reaſons, relating. ingly. 
to the rights and methods of the Houle, the diſpute where- 
of their Lordſhips had agreed to wave; in hopes, that if he 
ſhould clear thoſe objections made to the ſubſtance of the pro- 
viſoe, their Lordſhips would not differ upon forms in a matter 
for diſpatch, whereof their Lordſhips had expreſſed ſo great a 
ſenſe of the importance of it, in relation to the King's ſervice, 
and quiet of the minds of the people, at * laſt conference, +» P 4 


As to the 5th objection, wherein your Lordſhips fay, Its * 
very doubtful whether the proviſoe, as it is penned, takes off ö 
the forfeitures and diſabilities ;—it was anſwered, that there 
was only a general enacting clauſe for the diſbanding of the * i 
forces, at the times therein limited, according to ſuch rules and 
means as the King ſhould. an or the Act preſeribe; but 

8 | with 
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jection, and part of the oy! or "- ene are Oe Wann. 
«a oe miſtake.” 1:9 4 
71100 
48 to the 6th Gegen, That, if the ſaid nrbriſcte ſhould be 
added, the clauſes. of the Bill would be inconſiſtent with it, 


the ſame Bill appointing ſhort daies under great penalties, and 
enlarging the daies without penalties—to this it was anſwered, 


That, beſides the miſtake. of the penalties, the proviſoe was well 


_ conſiſtent with the reſt of the clauſes of the Bill, mae 880 a 


thei Lordſhipe' amendments. 


1 1ſt More aitable to the ads of the Bill; for that their 
Lordſhips did remove. the day for a month; without any con- 
dition or [proviſion that the ſame ſhould be begun and pro- 
ceeded with in the mean time: but that the Commons had not 
in their proviſoe departed | from their-days appointed in the Bill, 
but conditionally, in caſe the King ſhould find, by reaſon of the 
diſtance of the forces, or* by any other juſt impediment, the 
ſame could not be effected within the times limitted by. the Bill; 
and with expreſs proviſion, that the diſbanding ſhould be pro- 


ceeded with-as near the times appointed in the ſaid Bill, as the 


matter. would beare.. 


2dly. More ſuitable to the clauſes of the Bill; for that the 
general enacting clauſe of diſbanding, did leave the truſt in the 
King, as to the manner of it, and ſoe doth this proviſoe ; and 
nothing is more conſiſtent in itſelf, than, when there is a time 
limited for the doeing any thing in the body of a Bill, by a 
Vor. III. Mm proviſoe 


in noe forfeitures or diſabilities relative thereunto, the penal- ' 
ties and forfeitures in the faid Act, relating only to the levying 


and paying in of the money to the Exchequer, or to the miſ- 
application or diverſion of it after the receipt; ſoe that this ob- 
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ptoviſpe to enlarge the time in certain caſes; and upon certaine- 
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kling Ane and the. ions, de offered "AY Led 
ſhips, as a further reaſon for their concurrence with the provis 
ſoe, That the times limited in the Bill having been judged ſuf- , 
ficient by the Commons for that worke, when it was ſent up; 
and, if now ĩt becomes impracticable, hath ſoe fallen out by the 
progreſs and delay the Bill hath had with your Lordſhips; 
which defect, ſince the Commons are nevertheleſs willing to 
ſupply, by an expedient agreed by your Lordſhips to be parlia- 
mentary, and twice practiced by yourſelves, and fully anſwering 
the ends of your Lordſhips” amendments they cannot doubt, 
that your Lordſhips, where there is ſoe great a complyance of 
the Commons, and for that they have alſoe agreed with you 
. in the amendment of that to the apprentices, which have 
fully ſatisfied your fourth objection will not further inſiſt upon 
your amendments, to occaſion any unneceſſary diſputes, but 
concurr with this expedient, in a matter ſoe highly neceſſary for 
his Majeſty's 8 Ernie and the ſatisfaction of this r 


© 
| 


To this the Lord Anxiety endeavoured to „Ge bene re- 
ply ; chiefly inſiſting, that it was doubtful to the Lords, whe- 
ther the penalties did not extend further than to the miſ- 
application of the money; but made out nothing from the 
words of the Act, the clauſes having been read by Sir Richard 
Temple, before his argument: he alſo endeavoured to juſtify 
the Lords, that the times in the Bill that came up were too 


ſhort, and that they had not unneceſſarily Nee the paſſing 
of the Bill. 1 


But 


3 Abend, ds, ) 2867 
But my Lord Shaftſbury. did ſingly inſiſt upon this point 
that in probability, the Bill might not be paſſed before the firſt 
- time limited in the Act was elapſed ; and thereupon thought 
it very improper to ſtand in the Bill, and in that regard preſt 
their amendments as neceſſary ;—-to which it was replyed by Sir 
Thomas Lee, Sir Robert Sawyer, and others, That if their 
Lordſhips would pleaſe to agree, it might very well paſs on 
Munday, before the time was elapſed ; however, that the body 
of the Bill was relative to the firſt day of the ſeſſion; and al- 
though there was a time appointed for the doeing of .a thing 
therein, which might be elapſed before the paſſing of the Bill, 
yet it was not incongruous, eſpecially. ſince the proviſoe, if paſt, 
would be part of the Bill, and in conſtruction but one ſen- 
tence with the former clauſe to which it relates; and is as 
much as 1s to ſay, that the diſbanding ſhall be at ſuch a time; 
but in ſuch caſes as are expreſſed in the proviſoe, ſhall not be 
till ſuch time: which is very proper, and ſolves the objection. — 
The Lord Shaftſbury did further inſiſt, that it would appear 
by the Lords' Journall, that the Royall aſſent was given to this 
AR, after the time elapſed ; which might draw into queſtion 
whether any of the penalties in the Bill ſhould take effect, in 
caſe of the miſapplication of the money: to which it was an- 
ſwered, That the Royall aſſent is to be tryed by the record itſelfe, 
and not by the Journall of the Lords; and that would be re- 
lative only to the firſt day of the ſeſſion. 
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There were ſome interlocutory diſcourſes, wherein the ma- 
nagers for the Commons did aſſert their rights, as at the be- 
ginning of the conference they had done, ſome of the Lords, 
that managed the conference, having offered ſomething againſt 
ts 1 the ſame being immediately waved by ſome others of the 
Mm 2 bann, | Ld 
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Lords, the conſerencs ended without further debate upon that 
. er 11 06 Of | Jil iy * ' C0311 0 690 1-1 a; 18115 
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Sir Thomas 's Meres, at the thitd kee aden ſaid to this 
cet, That the Commons doe only give and grant, in all Bills of 
Aide, and have the fole right to direct to what ends and pur- 
poſes ſuch Aid ſhalt be diſpoſed ;-for that in common reaſoning; 
if the Commons only can give, they alſoe muſt have the power 
to diſpoſe, Cujus eſt dare, ejus eſt diſponere; and that their 
Lordſhips had, by theire amendments, made a change of the end 
and purpoſe to which the Commons had diſpoſed the money 
given in this Bill; and tlierefore they had reſolved to adhere to 
te words in the Bill, and the proviſoe excepted to: and that 
the Commons did herein differ with their Lordſhips upon point 
of right, and not of expediency; which latter matter, he ob- 
ſerved, that theire Lordſhips only argued for; and that this was 
the ſecond adherence of the Commons, whereby the Houſe was 
finally concluded. He preſt theire Lordſhips to an agreement 
and; unanimity, as well for the good of the nation, which was. 
now much diſquieted becauſe of this army; as alſo becauſe. we 
were vallued by other nations abroad according to our agree- 
ment and unanimity at home, eſpecially at this conjuncture; 
and, that now the matter wholly lay with theire Lordſhips, 
theire Houſe being free to embrace the expedient; and that 
there was others ready to make out, that the Lords amendments 


were contrary to the rights and methode of the Commons in 
Parliament, as he hath aſſerted. 


After Sir Thomas Mere ſpoke, my Lord Angleſey, on the 
behalfe of the Lords, interpoſed, and made ſeverall objections 
againſt the proceedings of the Comm they would. 
come 
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come to a free conference after they had made reſolutions of 

adhereing; as alſoe; that they ſhould ſay, they were bound up 
by two adhereings ; and declared; that the practice of adhereing 
was altogether new; and that twenty of them could not bmd 
either Houſe during free conferences: he alſoe declared, that, as 
to the point of right, they were not prepared to enter into any 
ſuch debate, having been waved at the former conferences, and 
not being the point inſiſted upon by the Lords; that the Lords 


expected arguments of prudence, and not of right: for thoſe 


that have been offered of that kind, he ſays, he thought they 
al made for the Lords, and for our complyance with them in 
the amendments; pretending that the times were too ſhort, that 
were ſent up by the Houſe of Commons, by which it became 
impracticable, and not by their delays; and that they had of- 
fered theſe amendments to ſupply this defect: and that, ſince 
we had agreed the thing to be neceſſary, and had offered a 
longer time by proviſoe, he thought the deſire of union ſhould 
prevail with us to comply with their Lordſhips amendments. 
My Lord Shaftſbury alſoe added, That the Lords did not inſiſt 
upon theſe amendments otherwiſe than to help a matter that 


was impracticable, and improper to ſtand in the Bill; and that 


in matters of impropriety or incongruity, which might ſome- 


times happen by the miſtake of the Clerk, he ſuppoſes the 


Commons will not oppoſe, that the Lords may rectify ſuch 


miſtakes; and wholly waved that we ſhould enter into a debate 


of right. 


Sir Richard Temple, on the behalfe of the Combine: offered 
ſome anſwers to the exceptions that had been made by my Lord 
Angleſey :—That nothing was more parliamentary than to 
proceed with free conferences, after adhereing ; and, on the 
Contrary, a after a free conference, the uſage of Parliament had al- 


Ways 
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ye bens to proceed with free conferences; and not to returne 
againe to a conference: for which he need not vouch other au- 
thority than the practice of the Lords, at the laſt free confer- 
ence deſired by them, where they delivered their reſolves of 
their Houſe, to adhere to their amendments, at a free confer- 
ence, without offering other reaſons :—that the practice of ad- 
hereing had been very ancient, though not allways in thoſe 
words; and that after two adhereings of one Houſe, it had all- 
ways been the courſe of Parliament, that that Houſe was con- 
cluded; and that otherwiſe, tranſactions between the two 
Houſes upon conferences would become endleſs; and that a 
free conference was more neceſſary after a final adhering of one 
Houſe, than ever, to perſuade that Houſe that was free, to com- 
ply and paſs the Bill, which otherwiſe would be loſt : that at 
the former free conferences, the matter ſeems to be left thus, 
—that the proviſoe was fully cleared from all objections, and 
admitted by their Lordſhips to anſwer the ends of their amend- 
ments; and that it was parliamentary to make uſe of ſuch an 
expedient, in a caſe which could not be rectified or helped in an 
ordinary way; which your Lordſhips pretended your amend- 

ments to be: which the Commons can in noe ways allow; for, 
that at the beginning, and all along the conferences, the Com- 
mons have inſiſted that it is againſt their rights and methods 
of Parliament for your Lordſhips to make ſuch amendments ; 
this 1s the chief ground why the Commons have- adhered, and 
doth therefore, in their opinion, neceſſitate them to enter into 
the debate of the rights of the Houſe, and methods of Parlia- 
ment, being the only point remaining in difference between the 
Houſes ; which he was ready to proceed in, if their Lordſhips 
thought fit : but the managers on behalfe of the Lords did 
wholly wave it. Afterwards, Mr. Solicitor, Sir Robert Howard, 
and others on the behalfe of the Commons, offered ſeverall 

7 pruden- 


* 
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e * 1 their Lordſhips ſhould comply with 


the proviſoe of the Commons i as that, by the paſſing of this 


proviſoe, which is agreed on all hands to be an expedient war- 
ranted by precedent to ſupply any defect, and rectify any miſ- 
take in a Bill, their Lordſtiĩ ps couid run noe hazard of draw- 
ing in queſtion any right or prisilege of either Houſe ; but, 
ſhould the Commons aſſent to their amendments, the Com- 
mons-ſhonld abſol utely give up a point of right, which they 
had been long poſſeiſed of, and hath lately, after much conteſt 
and debate, been yielded to them: that the conjunctures abroad 
much required unity at home, and to decline reviving any diſ- 
putes between the two Houſes; and that rather any expedi- 


ent ſhould be embraced :—that the diſpatch of the Bill tending 


foe much to the ſatisfaction and'quiet of the people, in the 
ſpeedy diſbanding of the army, did require noe leſs: and much 
more to this effect. But, in concluſion, the Lords willing to 


end the conference, Sir Thomas Meers concluded the confer- 


ence, with preſſing the Lords to a concurrence with the proviſoe, 


upon the reaſons that had been offered; as alſoe, for that, if any 
thing had ſtuck with them as to the point of right, the Com- 
mons had offered to cleare that point to their Lordſhipsꝰ ſatisfac- 


tion; and thereupon offered to deliver the Bill and the amend- 
ments to their Lordſhips: when, unexpectedly, my Lord Privy 
Seale declared, that the Houſe of Lords had made an order, 


that their Lordſhips ſhould not take back the Bill and the 
amendments; and then, varying from what he had offered be- 


fore, at the beginning of the conference, aſſerted, that the firſt 


adherence of the Lords had concluded them; and that they 
were not obliged by courſe of Parliament to take the Bill back: 


which being obſerved to him, and how unparhamentary it was 


for them to refuſe the Bill and amendments, much more eſpe- 


cially to make an order ſoe to doe, after the Bill was ſent downe 


ME” Yi Ay Apen (G.) 
by them to the Commons, and that they have not received the . 
reſolutions of the Commons thereupon; and to make ſuch a 
reſolution when the Bill was out of their hands, and after the 
4 grant of a free conference; and to declare it after they had 
heard the Commons reaſons and debates at the ſame free con- 
ference. After which, the Bill, with the amendments, was againe 
dane to be delivered to them, and their concurrence deſired: 
but they ſtill refuſing it, the Bill, with the amendments, was 
left before them on * cable, aye. 8 ae be d to | 


. 


their Houle, | | 
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13th May, Q IR William Williams e from the Commit- 
1689. O tee, to whom it was referred to prepare reaſons, to 
be offered at a conference, why this Houſe doth not agree with 
the Lords in their ſecond amendment to the Additional Poll 
Bill, That they had prepared the ſame accordingly ; and di- 
rected him to report the ſame to the Houſe: Which he read in 
his place; and afterwards delivered the ſame in at the Clerk's 
table : : where the ſame were read; and are as followeth ; VIZ. 


" - 39% 


REASONS for diſagreeing with the Lords in the amend- 
ment to the Bill, intituled, An additional Act, to an 


Akt, intituled, „An Act for the raiſing Money we | 


Poll, and otherwiſe, towards the reducing of Ireland; 
wherein the Lords, p. 1. I. 27, after the word · Act. x 


to rate themſelves, in reſpect of their offices and perſonal 
eftates, and freeing their perſons from impriſonments, and 
for appointing a collector to receive their aſſeſſments. 


The Lords, by this clauſe i in this Bill, aſſaws to themſelves 
Vou, III. r the 


inſert a clauſe, for the Lords appointing Commiſſioners 
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the naming ak; appointing of perſons. to rate the Peers ler | 


their offices and perſonal eſtates, upon another Act of this pre- 8 


ſent Parliament, for raiſing money by a Poll and otherwiſe, to- 
wards the reducing of Ireland; and, inſert in this clauſe, That 
the Peers are not to be otherwiſe rated; and enact in this | 
clauſe, That the Peers ſhall nat be ſubjected to the impriſon- 
ment of his or their perſons; and do therein further declare, 
That the rates and taxes to which the Lords and Peers of this 
realm are or ſhall be liable, by the ſaid Act for raiſing money 
by a Poll, ſhall be received by a Collector to be naminated by 
the Peers; which Collector ſhall cauſe the ſame to be paid into 
his Majeſty's receipt of SET 


The ſaid Act for raiſing money by a Poll, being an Act for 
the raiſing and levying of money upon the ſubjects of this 
realm, for an Aid to the King and Queen, towards the redu- 
eing of Ireland; the Money and Aid to be ſo raiſed and le- 
vied, and all Money, Aids, and Taxes, to be raiſed or charg- 
ed upon the ſubjects 1 in Parliament, are the gift and grant of 
the Commons in Parliament, and preſented by the Commons 
in Parliament; and are, and always have been, and ought to 
be, by the conſtitution and ancient courſe and laws of Parlia- 
ment, and by the ancient and undoubted rights of the Com- 
mons of England, the fole and entire gift, grant, and preſent 
of the Commons in Parliament; and to be laid, rated, raiſed, 
collected, paid, levied, and returned for the public fervice, 
and uſe of the government, as. the Commons ſhall direct, li- 
mit, appoint, and modify the ſame: and the Lords are not to 
alter ſuch gift, grant, limitation, appointment, or modification 
of the Commons in any part or eircumſtance, or otherwiſe to 
interpoſe in ſuch Bills, than to paſs or reject the ſame for the 

Whole, 
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whole, without any alteration or amendment, though in eaſe 


of the ſubjects. As the Kings and Queens, by the conſtitu- 
tion and laws of Parliament, are to take all or leave all, in ſuch 
gifts, grants, and preſents from the Commons ; and cannot 
take part and leave part; ſo are the Lords to paſs all, or 1 8 | 
all, without damnation or alteration. 


The Levis, in this clauſe, contrary to the conſtitution, an- 
cient courſe, and laws of Parliament, would enact many mate- 
rial alterations in this Bill, by appointing certain Peers to be 
Commiſſioners, to rate all Peers, without diſtintion, for 
their offices and perſonal eſtates: whereas no Commiſſion- 
ers are named by the Commons in this Bill, to rate any 
perſon or perſons whatſoever ; but leave it to the King, to 
name and appoint Commiſſioners, as the Bill expreſſes :—and 
this clauſe enacts, That Peers ſhall not be otherwiſe rated: 
which is excluſive of the manner and method of rating by the 
Commons in this Bill; and that in a clauſe inſerted in a 
Bill, wherein the offices and perſonal eſtates of the Peers are no 
ways rateable, taxable, or concerned ; yet with relation and 
reference, and to govern and alter not only the method of tax- 
ing and proceeding upon another Act, already paſſed in this 
preſent Parliament, but to alter that very law, which paſſed 
by conſent of the Lords fpiritual and temporal, without the 
propoſed alterations or amendments in this clauſe. 


This clauſe doth further enact, an exemption to the perſons 
of Peers from impriſonments: which may be introductive of a 
privilege to the Peers againſt the prerogative of the Crown ; 
and is certainly altogether foreign to the ſubject-matter and 
proviſions of this Bull, 

Nn 2 This 
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This elauſe doth alſo alter the ſaid Act already paſſed, in the | 
naming of a Collector for the Peers; and in the payment of 
their rates into the Exchequer: this new method of proceed 
ing, if admitted muſt much weaken'the ancient and undoubt· 
ed rights of the Commons, in granting Aids and Supplies to 
the Crown, and the courſe of Parliaments in ſuch grants; and 
may turn to precedent hereafter wet _ right 1 Ge? Com- 
mons in a Parliament. | ; 19, 
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Reſolred, That the faid e be #erbininittes to the fiins 
COMME] and that ”_ G6 meet hepa mp 5 u | 

Ordered, That Sir Chritopher Muſgrave; Colonel Birch, 
Mr. Ae ns be en to * ſaid N N . 


8 ©. 55 
. 165 Fo 


18th May, 1689. Ae That Mr. Kitortiey Gerl, Sir 
Thomas Clarges, Mr. Solicitor General, Colonel Birch, be add- 
ed to the Committee, to whom it is'referred to prepare reaſons 
to be offered at a conference with the Lords, erden the 26 _ 
amendments to the additional Poll Bill. a 


22d May, 1689. — Sir Thomas ann ER from the 
Committee to whom it was referred to prepare reaſons, &c. 
That they had prepared reaſons accordingly : Which he read 
in his place; and afterwards delivered the ſame in at the Clerk's 
table : where the ſame were once read throughout ; and after- 
wards a ſecond time, one by one; and, upon the queſtion ſeve- 
rally put — agreed unto *. the Houſe; and are as fol- 
loweth: 


RE ASO NS 


- 
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to - Ans een, An Act, Ke. Ke. 


45 


The Lords, Di ihe 1. 27), Abe: the word 4X AQ, K RA a 
clauſe for the Lords appointing Commiſſioners to rate them- 
ſelves in reſpect of their offices and perſonal eſtates, and freeing 
their perſons from impriſonment, and for appointing a collec - 
tor to receive their mT. 


To Aich 16555 the Commons diſagree. 
1. Becauſe the Bill, now in queſtion, taxes Commoners only. 


2. Becauſe the Poll Bill, already paſſed, hath ſufficiently pro- 
vided for taxing. all the nobility ; to which the Lords have 
conſented. 


Ordered, That Colonel Tipping do go up to the Lords, 
and defire a conference with their Lordſhips, upon the ſubject- 
matter of the amendments by their Lordſhips propoſed to be 
made to the additional Poll Bill. 


Colonel Tipping acquaints the Houſe, That he having been 

(according to their order) with the Lords, to deſire a confer- 
ence, they do agree to a preſent conference, in the Painted 
Chamber. 


Reſolved, That the Committee to whom it was referred ta. 
prepare the reaſons, be the managers of the ſaid conference. 


The managers went to the conference accordingly. 
27th 
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on: 22 n 
\2yth May, 1689. A meſſage from the Lords, 10 Mr. Jour: 
tice Eyre and Mr. Baron * 


Mr. Speaker, The Lords deſire a 5 evaference with this 
Houſe, in the Painted Chamber, upon the ſubject matter of _ 
laſt conference upon the additional Poll Bull. 


And then the meſſengers withdrew. 


+ 4 


Reſolved, That this Houſe do agree to a preſent conference 
with the Lords, as deſired. 


And the meſſengers * called in again; | MN 
Mr. Speaker ene them therewith. 


Reſolved, That the perſons who managed the laft conference 
do manage this conference. 


Ordered, That Mr. Finch be added to them. 
The managers went to the conference accordingly ; 


And being returned ; 


Mr. Hamden reports from the conference, That the mana- 
gers had attended the Lords; and that the Lord Huntingdon 
managed the conference; and ſaid, That the Lords inſiſted 


upon their amendments; and gave their reaſons for the ſame, 
3 followeth ; VIZ. 


I. That it is the common . of R to "ab ex- 
planatory Acts of any thing that has been omitted, or ill ex- 
preſſed, in any other Act paſſed in the ſame ſeſſion: and one 
of that ſort has paſſed in this preſent ſeſſion. 


6 2. That 


Appendix. (09. 2279 

2. That the Houſe of Commons have, in this Bill, taken 

care of the Serjeant's-Inn, and the Inns of Court and Chan- 

cer y, that they ſhould be rated by their own Members; and 

that, ſince there is no compariſon tobe made between them and 

the Peers of England, therefore the Peers ought to be rated by 
none but thoſe which are of their own Houſe. 


3. That the Houſe of Peers, out of their extraordinary zeal 
for the reducing of Ireland (the Poll Biff coming up ſo late to 
them from the Houſe of Commons, that they had not ſo muck 
time to deliberate upon every part of it as had been neceſſary, 
if fo preſſing an occaſion would have allowed it) did make this 
omiſſion : which, for that reaſon, ought not to turn to their 
- prejudice ; it being their undoubted right, which has been pre- 
ſerved in all former Poll Bills; and particularly in the laſt, 
which was paſſed in the 2gth year of King Charles the Second; 
the proviſo of that Bill being conceived in n the ſame terms with 
the * now offered. 


A debate ariſing in the Houſe thereupon ; 


Reſolved, That the debate be adjourned till to-morrow 
morning. 


28th May, 1689.—Reſolved, That the adjourned debate, 
upon the report from the conference touching the amendments 
to the additional Poll Bill, be reſumed to-morrow morning, the 


firſt buſineſs. | . 


29th May, 1689.—The adjourned debate, upon the report 
from the conference with the Lords, touching the amendments 
to the additional Poll Bill, was reſumed. 


And the queſtion being put, That the Houſe do agree with 


the Lords therein; ; 
t 


4 Apbpendin (H) 


Tt paſſed in the negative, Nemine cmtradiente. lady 1; 


5 = 
- 
a - — 
- 


| Reſolved, That a meſſage Ne! am to 5.the Lords, to A. a 


free conference, upon the ſubject-· matter of che amendments to 


the — Poll Bill. 3», | *5 D 38 


— 


Ky aa 155 
4 


- Ordered, That Mr. Mandan, 8 Sir John as Mr. 
Finch, be added to the PROM that TP the laſt con- 
ference. 


1 ” 


zoth May, 1689. —Ordered. That the Lord Eland do go up 


2 matter of the laſt conference. va 

The Lord Eland reports, That, he having been, according 
to the order of the Houſe, with the Lords, to deſire a free con- 
ference, the Lords do agree to a free conference, to-morrow 
morning, at eleven of the clock, 


o — — — 
- — — — — . —-—— — —— - — _ - E- 
: 


| 31ſt May, 1689. — The managers, yeſterday appointed, went 
to the free conference with the Lords, upon the ſubject- matter 
of the laſt conference: and being returned, 


Sir Thomas Littleton reports, from the free conference, 
| That the managers appointed had attended the ſame ; and, 
that the Earl of Rocheſter, Earl of Huntington, and Biſhop of 


add the clauſe, by them propoſed, to the additional Poll Bill; 
VIZ. 


That, in this additional Poll Bill, none but Commoners 
were'taxed ; and thence inferred, that their Lordſhips had no 


colour 


to the Lords, to deſire a free conference, upon che ſubjet- | 


Saliſbury, managed the ſame for the Lords : that the Commons | 
urged their reaſons, why they did not agree with the Lords to 


| 2 (H. "oy | 281 
colour of reaſon to meddle in that Bill, to name Commiſſioners 
to tax the k Peers, 1 in a Bill that did: not tax the Peers.” 67-44 
That there was no > GM's in tha eat Poll Bil, that was 
paſſed and agreed to by the Lords, for want of nomination of 
Commiſſioners to tax them: but, by conſent of both Houſes, 
at paſting of the other Bill, the nomination was left to the 
King; indeed ſo reſtrained, as the King was to name them 
out of the Commiſſioners in the Aid Act: but that they were 
to tax all the King s ſubjects, Lords and Commons: and their 
Lordſhips paſſing that Bill, the Commons did think they had 
concluded themſelves in this matter; and thou ght it hard, 


their Lordſhips ſhould ae in a N K Bill, to ſupply s a 


defect of a ferne Bill. 


That the Lords ſaid, They had | paſſed tb the former Bill by in- 


advertency, being deſirous to give a quick diſpatch; by reaſon 
of the preſſing occaſions: and that they had divers precedents, 

whereby they might name Commiſſioners; but they overlook- 
ed it in the former Bill, and ene it hard it ſhould turn to 


their pre} judice. 


That the Commons anſwered, That they did think, that if 
there had been ſuch an omiſſion, that no Commiſſioners had 


been named at all, the Commons would have conſented that 


their Lordſhips ſhould have named Commiſſioners, rather than 


their Lordſhips ſhould not be taxed. But there were Commiſ- 
fioners before ; and the Commons thought, that it went a great 
way to repeal the Act: for the Commiſſioners that were named 


in the former Poll Bill, might probably be entered upon their 
office, and taxing the Lords; or that they will do it, if this- 


clauſe be not admitted : therefore, if theſe Commiſſioners, as 
Vor. III. O o the 
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the law ſtands, and the Lords have conſented, haye- authority 
to tax them, the Commons thought it would be a repeal of that 


law, at leaſt pro tanto; for their authority muſt ceaſe, who 
have an en by the NE) law. 0 0 


| 23 
CBT 223-97 
1 wag 7 4 bo 61:9 ” 


That the Lords inſiſted nick upon it, why the Ce 
ſhould deny them to name new Commiſſioners. in this addi- 
tional Poll Bill, though the Lords are not taxed by it ; having 
given them a handle, by naming new Commiſſioners for the 
RTE: s Inn, Inns of Courts and Kane. 


That the Commons did very reaſonably diſtinguiſh With 
them, in that matter ; for that, if the Lords had done no more 
than the Commons, it might have borne a further debate, viz. 
if they had purſued the method of the other Bill, that the King 
ſhould name ſuch of the Peers, as he thought fit, to tax them : 
For, why do they name Commiſſioners here ? There' was no 
naming by Lords or Commons; that had been manifeſtly 
againſt the other Bill. But the Commons. left it to the King, 
to appoint Commiſſioners of the Members of the ſeveral Ser- 
jeant's Inn, Inns of Court and Chancery, as he ſhould think 
fit : and they name no particular perſons, as the Lords did : 
and the reaſon why the Commons did this was, becauſe there 
is a pretended kind of privilege, whereby they will deny other 
Commiſſioners to enter into their juriſdictions; and did fo on 
the laſt Poll Bill, becauſe there were no Commiſſioners of them 
named. And fo, that this part of the tax might not be loſt, 
the Bill provided, that the King might name Commiſſioners of 
themſelves : but they did not name new Commiſſioners. And 
that, upon the whole matter, the Commons left it with their 
Lordſhips to conſider whether they will agree, or no, 


A meſ-- 
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A meſſage from che Lordg, nme 
b wren. 71 Sug 


S* 


my roar rank Weare commented * the Lords, to nen 
_ Lag. That the Lords do deſire a preſent free conference 


in the Painted Chamber, upon the ſubject - matter of the laſt 


free conference. 


| An than the moſlnger thro. 


Reſolved, That this H cuſs doth agree to a preſent fre con- 
ference, as the Lords do deſire. _ 


* 


And its meſſengers Wu; called i in x again, Mr. ME Sia ac- 
_— them therewith. 


Reſolved, That the members that. managed the laſt free con- 
ference, do manage this free conference. 


The managers went to the conference elan: O 
And being mtininad,/ 


Sir Thomas Littleton reports; from the free conference, 
That the managers appointed had attended the ſame: that ths 
Earl of Rocheſter managed it for the Lords; and ſaid, That 
he had reported, from the laſt free conference, the reaſons 
given by the Commons, and their own, to their Houſe : upon 
which, conſidering the. ſame, their Lordſhips were come to.a 
reſolution of adhering to their own amendments : and that the 
Earl of Rocheſter gave this reaſon ; For that, he ſaid, it did ap- 
pear, ans 7 in former Bills, the Lords had a right of naming 

Oo 2 their 


L 
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their oẽ n 1Dvidetfckent; \and, though they had: omitted it, 
out of their zeal to give diſpatch to the former Act; yet, he 
ſaid, afterwards, the Commons in this additional Bill, taking 
care that other Commiſſioners ſhould be now made than in the 
other Bill, that handle, he ſaid, they took to retrieve their 


right as he OS they might 05 and that lars had al 8 


Reſolved, That this Houſs doth adhere to the Bill, without 
the eee propolal by Tart er 


Reſolved, That the Committed be appetite) to 40505 of 
the methods of proceeding between the two Houſes Nw. con- 
ferences in paſſing of Bills. 

And 1 it 1s referred to the Committee, to 1 it was * 


red to prepare reaſons to be offered at a conference with the 
Lords upon the additional Poll Bill. | 


Ordered, That Sir Robert Howard be added to the ſaid 
Committee : and they are to meet this afternoon, at four of 
the cork! in the Speaker's Chamber. | 


Reſolved, That a meſſage be now ſent to the Lords, to ac- 
quaint them, that this Houſe hath adhered to the additional 
n Bill, without the amendments Propane by. the Lords. 


Ordered, That Sir Rowland Gwyn 60 go up to the Lords 
with that mellage: 


q — 
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Extrafts from the Fournals.. (Vol. x. p. 236.) 
IE Tea, and Chocolate Bill. 


24th July, 
1689. 


eſſage from the Lords, by Sir Miles Cooke 
and Mr, Methwyn: 


Mr. Speaker, The Lords have agreed to the Bill for collect- 
ing the duty upon coffee, tea, and chocolate, at the Cuſtom- 
houſe, with ſome amendments, to which they deſire the con- 
currence of this Houſe, 8 


And the meſſengers being withdrawn 3 


The gad amendments were read ; ; and are as followeth. 


x Skin, 1. 26, for“ twentieth of July,” read tenth of 
% Auguſt.” 


At the end of the Bill, add Clauſe (X.) 


oh Provide Eh oe and it is further enacted and declared, 
| by the authority aforeſaid, That every merchant or other im- 
porter, having paid the ſaid duties and impoſitions in and by 


this Act appointed to be 28 for any of the ſaid goods or mer- 
chandizes, 
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| n | e herein before made liable to the payment thereof, 

who ſhall, within twelve months next after ſuch his importa- 

WE: tion thereof, again ſhip off, and carry the ſame out of this king- 

| dom, or any port thereof, to any parts beyond the ſeas ; that 
| ſuch merchant, or other importer, on ſuch his exportation 

thereof, ſhall be repaid the duties, ſo by him paid, by virtue 


of this Act, of ſo much of the ſaid goods and merchandizes 
which he ſhall ſo export or ſhip _ 


The firſt of the amendments An a4 a ſecond time ; 


; And the queſtion being put, That the Houſe do agree with 
| the Lords in the ſaid amendment; 


N paſſed 1 in the We Nemine contradicente. „ ebe 


The ſecond of the ſaid amendments being read : a cond 
time; of 


And the Welten being put, That the Houſe 40 e ih 
the Lords in the faid amendment; OY 


It paſſed in the negative, Nemine commits 


a — — — M — - 
— — ä — — —ä—ñ o — —— — — m — 
— — — © 
* 


Reſolved, That a Committee be appointed to prepare rea- 
ſons, to be offered at a conference with the Lords, why this 


Houſe doth not agree with the Lords in the ſaid amend- 
ments. 


, 
: 
| 
| 
| 
| 
' 
' 


And it is referred to Sir Thomas Lee, &c. &c. &c. or any 


three of them : and they are to.meet this afternoon, at four of 
the clock, in the Speaker's Chamber. 


25th July.—Refolved, That the Committee appointed to pre- 
pare reaſons, to be offered at a conference with the Lords, why 
this Houſe doth not 4s © to the amendments propoſed by the 


Lords 


. 
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Lords to the Bill, &c. do withdraw, and 4 en the ſitting 
of the Houſe, rr 


Sir OR Tron reports from the. Committee, appointed to 
prepare reaſons, to be offered at a conference with the Lords, 
why this Houſe doth not agree with the Lords in the amend- 
ments by them propoſed to be made to the Bill, &c. That the 
Committee had prepared the ſame accordingly : and he read 


them in his place, and afterwards delivered the ſame in at the 


Clerk's table: where the ſame were read; and unto by 
the Houſe ; and are as followeth ; viz. 


REASONS to be given to the Lords at a conference, againſt 
| their amendments to the Bill, &c, 


I. The Commons have always taken it for their tel 


privilege (of which they have ever been jealous and tender) 
that in all Aids given to the King by the Commons, the rate, 
or tax, ought not to be any way altered by the Lords. The 
amendment made by your Lordſhips, being in point of time, 
the Commons hope your Lordſhips will not, at this time, re- 
new a queſtion concerning the method of granting Aids, 
which has formerly, in inſtances of like nature, occaſioned 
great debates; and which may now beget many conferences, 
ſpend much time, and end in great inconveniences. 


2. This amendment, propoſed by your Lordſhips, makes the 
Bill incoherent: for both Houſes having agreed, that the for- 
feitures ſhould commence from the 2oth of July, it will look 


ſtrange, that the forfeitures ſhould begin before the duty is 


made payable. 


3. Ships are now arriving daily with the ene men- 
2 az tioned 
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tioned in the Bill which will be a'1ofs to the King, by pitting 
the commencement of the duty fo _ 


„ As to the Provide which your Lordſhips! Habe ſent to ) the | 
Commons, the Commons do diſagree to it; and for that do 
refer to their firſt Reaſon; the proviſo being an alteration 
and leſſening of the grant made by the Commons. And the 


Commons do, for theſe reaſons, hope e will . 


with them; and not revive old diſputes. _ 


| 


Reſolved, That a ber Sick be deſired with the Lords, upon 
the ſubject-matter of the faid amendments. 


-Ordered, That Mr. Pelham as go 19 5 to the Lords, to de- 
ſire the ſaid conference. 


Mr. Pelham acquaints the Houſe, That he having, accord- 
ing to their order, been up to the Lords to deſire a confer- 


ence; they do agree to a provent conference, in the Painted 
Chamber. | 


Reſolved, That the. Committee, to whom it was referred to 
prepare the reaſons for the ſaid conference, do manage the con- 
ference. | 


Then the managers went to the conference accordingly : 


And being returned : 


Mr. Hamden reports, from the conference with the Lords, 
That the managers had attended the ſame, and delivered their 


reaſons, why this Houſe doth not agree with the Lords, in the - 
amendments to the ſaid Bill, 


7 27th 
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27th July. -A meſſage from the Lords, by Sir Miles Cooke 


and Mr. we 1 2 1 l 


Mr, Spee The Lords ene a preſent conference with this 


Houſe in the Painted Chamber, upon the ſubject- matter of the 
CEE to the Bill, & c. 


And the meſſengers withdrew. 


Reſolved, That this Houſe doth agree to a conference with 
the Lords, as 18 defired. 


And the meſſengers benz called in again, Mr. Speaker ac- 
quainted them therewith. 


Reſolved, That the Committee, who managed the laſt con- 


ference touching the ſaid amendments, do e this con- 
ference. | 


And the managers went to the conference accordingly. 


And being returned ; 


Sir John Trevor reports, from the conference with the 
Lords, That the managers appointed had attended ; and that 
the Duke of Bolton and Earl of Rocheſter managed the con- 
ference on the part of the Lords; and that they ſaid the Lords 
had agreed with this Houſe as to the matter of the firſt amend- 
ment by them propoſed, and waved their amendment : but that 
they inſiſted upon adding the clauſe to the Bill; and gave their 
reaſons for the ſame, as followeth : | 


Vor. III. Pp REASONS 
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REASONS to be given to the 8 at a Tees 
for the Lords inſiſting on their proniſo to the Bill r 
collecting the duties upon . en ned, 


| 


\ 
The Lords are much ſurpriſed at the en 4 the Com- : 
mons, That, in all Aids given to the King by the Commons, 


the rates or tax ought not to be any way altered by the Lords ; 


| fince they conceive it hath always been their undoubted right, 
in caſe of any Aids given to the King, to leſſen the rate or tax 


granted by the Commons ; whereof ſeveral precedents might 
be given, which, at the preſent, they are willing to forbear, 
that they may not revive old diſputes. $5 

But as to the preſent proviſo now offered by the Lois: elikir 
Lordſhips are of opinion, this general point is not the caſe now 
in difference ; it being neither an alteration, nor leſſening of the 
duty laid upon theſe commodities. For what is propoſed to be 
drawn back upon the exportation of them, cannot be ſaid to 
leſſen the rates impoſed upon them. It does indeed take away 
ſo much from the King's income ; but. adds much more to the 
benefit of trade, of which the Lords conceive they are equal 


and competent judges : and therefore they think they are very 
well founded to —_ on the proviſo. 


And that the Duke of Bolton ſaid further, That he hoped a 
good correſpondence between the two Houſes would be main- 
tained ; for that they were Engliſhmen as well as the Com- 


mons. 


Which report being read at the table; 


And the queſtion being put, That the Houſe do agree with 
the Lords in the ſaid amendment to add the ſaid clauſe ; 


4 It 


@ © 
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It paſled in the negative, Næmine contradicente. 


Reſolved, That the Committee, who managed the ſaid con- 
ference, do prepare reaſons to be offered at a free conference 
with the Lords, why this Houſe doth not agree with the Lords 
in the amendment for adding the ſaid clauſe. 


Ordered, That Mr. Finch, &c. &c. &c. be added to the 
ſaid Committee : and that they do meet on Monday morning 
next, at eight of the clock, in the Speaker's Chamber. 
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Extradt: . the J (Vol. x. p. 64 5. ). 


Bill for an edditicnel 4 for a de iffioners to to ft 
rhe Pee Accounts, Ce. 


28th Jan. 
1691. 


Meſſage from the Lords by Sir John Franck- 5 
lyn and Sir John waar gh 


: 


Mr. Speaker, The Lords have One to the Bill, intituled, 
« An additional Act for appointing and enabling Commiſſion- 
« ers to examine, take, and ſtate the Public Accounts of the 
« Kingdom,” with ſome amendments ; to which amendments 
they deſire the concurrence of this Houſe. | 


And then the meſſengers withdrew. 


Then the Houſe proceeded to take into conſideration the 
amendments made by the Lords to the Bill intituled, An Act, 
&c. &c. &c. 


And the ſame being read, are as followeth, viz. 


Preſs 1, line 31, after Eſquire” add “ Sir Cyrill Wych, 
Sir Philip Meadows, John Hampden, Eſquire, and Alexander 
Davenant, Eſquire. 

line 


a 
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une 32; for . four“ read t fix”, 
Preſs x, line 22, for four” read fix”, 

Preſs 6, line 10, for four“ read © fix”. 
line 14, for © four” read fix”. 
line 21, for four read fix”. 

line 38, for four” read fix”. 

Preſs 7, line 1, for © four” read * fix”. 
| line 8, for four“ read * fix”. 
line 15, for « four” read fix”, 

Preſs 8, line 11, for four“ read *« fix”. 
line 20, for «© four” read fix”. 

line 32, for © four” read © ſix”. 

ren 9, line 37, for t four” read fix”. 


And the ſaid onto being read a ſecond time, one by 


one, were, upon the on” ſeverally Dm thereupon, diſagreed 
unto by the Houſe. 


"Odd That a Sende be appointed to prepare reaſons 


to be offered at a conference with the Lords Ag the ſaid 
amendments. 


And it is referred unto Mr. Harley, Sir Edward Seymour, 
&c. &c. &c. to prepare the ſame. And they are to meet to- 
morrow morning, at nine o'clock, in the Speaker's Chamber ; 
and to fit during the fitting of the Houſe, 


29th January, 1691.—Mr. Herbert reports, That the Mem- 
bers appointed had prepared reaſons to be offered at a confer- 
ence with the Lords, touching the amendments made by their 
Lordſhips to the additional Bill, &c. ; which reaſons they had 
directed him to report to the Houſe ; and which he read in his 
place; and afterwards delivered in at the table: where the 


ſame 


- 8 , 
294 nend (Nl 
ſame were read, ff 0 Nay 105 . 5 and : are as : 
followeth, vi | | I 


1. This Bill is for reviving the Act og the laſt ſeſſion, 
in order to perfect the ſtating of the accounts; in which the 
Commiſſioners, named by the ann Have already made 
a conſiderable progreſs. | 


2. In all Acts that have ever paſſed for alin accounts of 
public money, the Commiſſioners have been always named by 
the Commons only; and, in particular, in an Act paſſed the 
19th Car. II. intituled, An Act for taking the Accounts of 
the ſeveral Sums of Money therein mentioned; which Act 
empowers the Commiſſioners therein named to take account 
not only of money granted by the Commons, but alſo other 
ſums of the public revenue : and although that A& requires 
an account to be given to the King's Majeſty, and to both 
Houſes of Parliament, yet all the Commiſſioners thereby con- 
ſtituted were named ſolely by the Commons. | 


3. The Commons, by this Bill, appoint thoſe, whom they 
name Commiſſioners, to do that out of Parliament, which, du- 
ring the ſeſſion of Parliament, is the proper work of the Houſe 
of Commons; in whom, by the laws and cuſtoms of the 


kingdom, the power of granting Supplies to the Crown is veſt- 


ed, as an eſſential part of their conſtitution: and the taking 
and examining the accounts thereof is of right in them alſo; 
and they being the repreſentatives of all the Commons, no 
Commoner can be named but by them. 


4. The diſpoſition, as well as granting money by Act of 
Parliament, hath ever been in the Houſe of Commons: and 


theſe 
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theſe amendments relating to this diſpoſal of money to the 
Commiſſioners, added by the amendments, do intrench upon 
that right. And therefore the Commons, for theſe reaſons, do 


diſagree with their e N in all their Lern. amend- 
ments to the ſaid Bill. K + 


* : — 
Reſolved, That a conference be deſired with the Lords upon 
the ſubject matter of the amendments made by the Lords to 
the faid . 


j\ 


Ordered, That Mr. Herbert do, upon Monday"! morning 
aun 80 to the Lords, and deſire the ſaid conference. 


ft 883 1691. Mr. Herbert reports, That he W 


according to their order of Friday laſt, been with the Lords to 


deſire a conference upon the amendments made by their Lord- 
ſhips to the Bill, intituled, An additional Act, &c. the Lords 
do agree to a conference preſently, in the Painted Chamber. 


Ordered, That the Members, who prepared the reaſons to be 
offered at the ſaid conference, do manage the ſaid conference. 


And the managers went to the conference accordin gly. 


And being returned; 


Mr. Herbert reported, That they had attended the confer- 
ence; and given the reaſons why this Houſe doth not agree 
with the Lords in the ſaid amendments. 


th February, 1691. A meſſage from the Lords, by Sir 
Miles Cooke and Sir James Aſtry: 
Mr. 
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Mr. Speaker, The Lords do deſire a conference with this 
Houſe this morning, at eleven of the clock, in the Painted 
Chamber, upon the fans of the * enen 


And then the meſſen gers inc Tha 1 
Reſolved, That this Houſe doth ee to a conference with 
the Lords, as they deſire. 


And the meſſengers were called in Bain, and Mr. Speaker 
acquainted them therewith. 


Ordered, That the Menibers, "wth 4 the laſt confer- 
ence, do manage this conference. 


Then the managers appointed went to the conference, 


And being returne s n 


Sir Joſeph Tredenham e That 3 had attended the 
ſaid conference: and that the Lord Rocheſter managed the 
conference on the part of the Lords; and acquainted them, 
That the Lords had deſired this conference, for the continu- 
ance of the good correſpondence between the two Houſes: 
and that the Lords were not ſatisfied with the reaſons given 
by this Houſe, touching the amendments to the Bill, intituled, 
An additional Act, &c.; and that they do inſiſt on all their 
: and that, in anſwer to the reaſons 


given by. this Houſe againſt the ſaid amendments, the Lords 
gave the reaſons following, viz. 


To the firſt and ſecond reaſons offered by the Commons, the 


Lords anſwer, That the Commiſſioners named by the Com- 


Bag mons 


28 Abel e. 4 
mens having already made wine progreſs in the. Nating the 
accounts, the naming of ſome new ones can be of no prejudice 
to the perfecting that work ; the nature of taking and ſtating 
accounts being ſuch, that new men, being joined with others, 
may be very nord of being o on Yrs of the remainder of ra 
work, nen ee re N . | 
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The Lords do agree, That, in the Act palled in in the nine- 
bent of King Charles the Second, for taking accounts, the 
Commiſſioners thereby conſtituted were named by the Com- 
mons; and the: Lords did agree to it, both becauſe they ap- 
proved of the number and quality of the perſons, and be- 
cauſe, they, being not Members of the Houſe of Commons, 
might always be ſent for, at the pleaſure of the Lords, to ex- 
plain any matters relating to thoſe accounts. But the Lords 
having now had experience by the laſt Act, which conſtituted 
no Commiffioners but only ſuch as were of the Houſe, of Com- 
mons, that their Lordſhips cannot have thoſe Commiſſioners 
at any time before them, to anſwer ſuch queſtions, or explain 
ſuch doubts, as their Lordſhips may have occaſion to enquire 
into—or even to intimate ſuch points, as ſeem to have been 
omitted, either in the accounts, or the obſervations made there- 
upon—is one very great reaſon why the Lords have found it 
neceſſary to name ſuch in this: Bill, as their Lordſhips may, from 
time to time, receive informations from; without which, their 
Lordſhips exaruming i into the norte will props defeltive _ 
n 7 nn 8 4 oe : 


< 1 


\ — 44 


To the third hd fourth elbe N Lordſhips reply. That 
they are unwilling to enter into a diſpute with the Commons, 
what is the proper work of either Houſe, in relation to the 
granting Supplies to the Crown, or taking or examining the 
Vor. IL Q q accounts 


* 


| aac ters; Wannen 
1 | | "of that kind with the Hoals ol Commons, [eſpetially.an.this 
þ ba dime having by experience found: that ſuch ve fre- 
| 4 gquemtiy been attended with ill conſequences 6 we publig, 
WE: Brit upon this occaſiem their Loniſhlips contei vo it is very plain. 

n that, ſince this Bill provides that the accounts ſhall be laid | 
ahh: hs before the Lords, it muſt be likewiſe'owned that it Is the pro- 


per: work of this Houſe to examine hem: and by no mans 
can their Lordſnips acqutieſte in che teaſon given hy che Hauſe 
of Commons, that. they, being che reptoſerttatives f the 
Commons, no Commoner ran be named but by them ; be · 
cauſe that would, by the fame: parity of reaſon, epi r 
Lerdſhips' of: the pbwer bf aſligning counſel te any mam im- 
peached by the Houſe of Commons, which in taſas of mifde- 
meanor they have always done and, by the late Bill for rv 
gulating trials in caſes of treaſons, it -was agreed by both 
Houſes; that counſel ſhould be allowed 3n caſes of taſon, even 
upon impeachments; which counſel w have e ten 
by arenen 3 an n 4s 
Ninpttes 07 sun en at adio jt ry [7.5200 
" Laſtly; The Houſe dene the Abeba, as 
well as granting of money by Act uf Parliament, to have heen 
folely in the Houſe of Commons; and much laſs can their 
3 conſent, chat the Lords have not always had a right 
of naming any perſons to be employed: in che public ſervice 
by Act of Parliament, and aſſigning them ſuch ſalary for their 
pains, out of the Exchequer, as ſhould be agreed on in that Act 
of Parliament: and, for theſe reaſons, their We- 4 do inſiſt 
on all cher ame aud tg 8. euere rafts 963 21% 
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Keſolved, That a eee be-defired vith the Lords 
upon the ſubje@-matter'of the-laſt conferrrice, | 


Ordered, That the Members '\who managed the faid confer- 
ence, do meet this A, at our 0 luna in the een $ 


Sth February, 1691 3 That Sir Jokph Tredenham 
do g to the Lords, and doſire a free r enen with whe odds, 
1 the ſudzect· matter of the laſt conference. 1:1! 41 


Sir Joſeph Tredenham reports, That he having, according to 
onler. been at the Lords, to deſire a free conference upon the 
ſubject- matter of the laſt conference, the Lords do agree to a 
free conference accordingly and appoint the Game upon Mon- 
** en os at nn 0 I in the Painted Chamber. 


th eee, the: managers appointed went to, the 
W conference, deſued on Saturday laſt with Fe, Lords, Wen 
the ſubjeft-matter of the laſt ares. Ps 


. And being returned; 1125 18 5 5 


- Bir Joſeph Tredenhain reports, That Kue bad attended the 


d free conference, according to the order of the Houſe, and 
acquainted the Lords, that this Houſe had inſiſted on their 


diſagreeing with their Lordſhips in the amendments to the Bill 
for appointing and enabling Commiſſioners to examine, take, 


and ſtate the public accounts of the kingdom. 
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toth February. A meſſage from Fo n. Jobn 
Prancklyn and Sir Robert Legard 12 80 855 f 


$14 Ws 


Mr. Speaker, The Lords do defire a free conference with this 


Houſe, this day at one o clock, in the Painted Chacabec,ugpn, 
the ſabjet-matter of the laſt free conference. 


4 
WHY Aa. „ 8989 * 9 


eee eee od: cr herb... 


: 1 
o * - * 
. 


Reſolved, That this Houſe 40 agree to a Gon conference wm 
the Lords, as they do deſire. 


* 
Pe 


And the . were called 3 in again and Mr, euer 
acquainted them therewith. . n 


- 


Then the managers appointed ment to. the free conference 
with the Lords." 9.291 oY, ad 3D 35 1998 9001; 


93 
. 


And being returned, r MEIN 330 


Sir Edward Seymour reports, That the 1 maahagers had at 
tended the free conference; and that the Lord Rocheſter ma- 
naged the ſame on the part of the Lords, and brought the Bill, 
and read the title of it, for appointing and enabling Commiſ- 
ſioners to examine, take, and ſtate the public accounts of the 


kingdom; and acquainted them, That the reaſons given at tge 


laſt conference had been reported to the Lords, and that they 
had had due conſideration of them; but that, notwithſtanding, 


they did not depart from their amendments to the Bill, but 


did adhere to their amendments: and delivered the Bill and 
amendments back again. And the ſame were brought up to 
the table. 


| Ordered, 
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Otdered, That a report of the two laſt fes conferences be 
nn 4 ka yacht 


„ 74 
4 


41 3th Ne Joſeph Tredenham, acebidin g to the 
order of the day, reports the two laſt 80 ne with the 
nme via. 5 7 . | 


That the conference. was FI by the managers for the 
Commons ; who acquainted. their Lordſhips, that the Com- 
mons had deſired this free conference, to preſerve that good 
54 ee which had OY nn between the 99 

vhs they had ſolemnly and' deliberately conſidered their 
Lordſhips' amendments to a Bill from the Commons, intitul- 
ed, An Act, &c. and the reaſons which induced. their Lord- 
ſhips to infiſt on thoſe- amendments, but had not found them 
ſufficient, to convince them; and they ſtill diſagree with the 
| Lords 3 in thoſe amendments, and inſiſt on that difagreement. 


That the particular knowledge the Commons had of the 

"Commiſſioners named in the Bill, recommended them to their 
nomination ; and the progreſs thoſe Commiſſioners have al- 

ready made in ſtating thoſe. accounts, has juſtified the Com- 
mons' good opinion of their abilities and integrity. 


That to add new Commiſſioners, muſt of neceſſity delay 
the perfecting this work, and would hazard the rendering the 
Bill (which continues only for a year) ineffectual. For the 

| Commiſſioners propoſed in their Lordſhips amendments, will 
find themſelves by their oath, and to anſwer their Lordſhips 

expectations, obliged. to inform themſelves as well of what 
_ hath 


eee 


— ve eee | 
ers, as in thoſe-partibulars which ſhalt" hereafter *becotne-the | 
ſubje& of their enquiry : and that ſuch retroſpect cannot be 
d 610 pr we U . Bill: EL? err ge” 
| % 02% r ci off vfwondt val or 16-50) 9 
t in Udet to their Lordſhips Ane Genes from 
the quality of the Commiſſioners named in the Bill, it was de- 
manded, Whether their L6fafhi could Have any affifrance 
that the Cotimiflistters they Propoſet will not de ee in 
the vacancy 6f His; nor in any fuccgeding Parliament, weren 
theſe acedunts may be required ? Stibuld that Happen, their 


Lordſhips amendments would not be uſeful to aig the 
eg intended. | 


jo l — o - * . * ” * 
1 3 8928 ry © \? 
, | 5 4 2 , * g 


„ 


That the Commons could not Were how far ike Ja 
of the Commiſſioners named in the Act of accounts, made in 
19 Car. II. prevailed with their Lordſhips in agreeing thereto : 
there was, indeed, no Member of the Commons of that Com- 
mittee which met at Brooke Houſe with great reputation; but 
how little they effected, how ſoon they were diſſolved, and how 
the fruits of their labours becatne 9 is freſh i in me- 
Ab ; pet # * N — "0 Ian. ft 

That from thenceforth the Commons, with better ſucceſs, 
repoſed truſts of this nature in their own Members. Of 
ſuch were the Committee for diſbanding the army, conſtituted 
31 Car. II.; ſuch are the Commiſſioners in the Act whereun- 
to this Bill relates. It might with as good logic be argued, 
that their Lordſhips agreed to thoſe laſt recited Acts be- 
cauſe the Commiſſioners therein named were then Members 
of the Houſe of Commons —as that their Lordſhips were in- 
ductd to an agreement with the Commons in the nomination 


of 
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of the Commiſſioners of Brooke Houſe, becauſe they were not. 


of the Houſe of Commons. But, fr om this variety in the pre- 


cedents, it may be more reaſonably inferred that their Lord- 
ſhips have, from time to time, agreed, to the Commiſſioners 
named by the Commons, without eſpe to their quality, and 
bt hy right of ſach wee 18 in the eme only. 


That the rocaſures by which both Houſes are to goyern 
themſelves, are derived either from precedent or reaſon. Their 
Lordſhips had not offered any precedent in juſtification of in- 
fiſting on theſe amendments. If there be any force in the ar- 
gument their ging; derive from the clauſe in this Bill, 


right i in their gehe to nominate ſuch Commiſſioners, as in 
their Lordſhips; 3 for it equally relates to bach. 
That the title and defign of the Bill js, to appoint Commil- 
2 to examine, take, and ſtate the public accounts of the 
kingdom; 3 which, during the ſeſſion of Parliament, is. the pro- 
per work of the Houſe of Commons: and no inference can be 
more natural, than that it is in the Commons only to name 


Commilſioners for the exerciſe. of that . which is an 
eſſential part of their conſtitution . 


- 


That they deſired to know. the end their Lordſhip would 
propoſe to themſelves by ſuch, enguizy, Should any miſapplica- 
tion of money, or default of diſtribution, appear in theſe ac- 
counts, their Lordſhips cannot take cognizance thereof origi- 
| Nau nor otherwiſe, even in their judicial capacity, than at 


money 


the complaint of the Commons: ſhould a failure or want of 
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appear, it is not in the Lords to redref ie ; for the grant 
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That ſuch an enquiry nl be of aſe to che e to 
direct their future ſupplies: and Herein the laſt commiſſion 
proved uſeful this ſeſſion, the Commons fupplying the defects 
of the fund upon the expences in the exciſe. If there be a re- 
dundancy, the Commons only can apply it to the charge of the 
enſuing year; if there be diſcovered miſapplications or undue 
preferences, the Commons only can frame the accuſations, and 


Y them before their Lenne for e 42 e eh . 
1 Ei 


That the managers added, that, though this Bill be cit R 
ſo uſeful at this time as cannot be ſufficiently expreſſed, yet 
nothing can be of greater importance to the public, than the 
maintaining the juſt and diſtinct rights and privileges, which 
each eſtate of this kingdom enjoys, according to our conſti- 
tution. The Lords have many high privileges to recommend 
their Lordſhips to the favour of their prince, and to ſupport 
their figure in the government ; but the Commons have little 


beſides this one of giving money and granting aids. This is 


their undoubted and inherent right ;' and therefore every thing 


that intrenches on that, the Commons * BY allowed to be 
eminec jealous of. 


That the liberty of naming Commiſſioners to take account 
of the public money is a neceſſary dependance of this right, 
is evident, Their Lordſhips will conſider that, when any 
Aids are given, the Commons only do judge of the neceſſi- 
ties of the Crown ; which cannot. otherwiſe be made ma- 


nifeſt to them, than by enquiring how the money which hath 


been 
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been granted, and the revenue of the Crown, have been expend- 
ed and applied. If the ſeveral branches of the public revenues 


are rightly conſidered, it will be found there is ſome particular 


uſe to which they were originally aſſigned ; there are ſome neceſ- 


ſary charges incumbent on the King, in the adminiſtration of 


the government, which thoſe ſupplies are to defray ; there is 


no fund ſet aſide for contingencies, no proviſion made for ca- 


ſual and incident charges, but all extraordinary. expences re- 
quire an extraordinary ſupply. And when the Commons do 
think fit to erect ſuch a commiſſion, the expence made in the 
execution of it muſt, ſoon or late, be drawn from the purſe of 
the people: and ſince the burden muſt inevitably light upon 
their ſhoulders, they only can be judges of the weight which is 
fit to be impoſed, and to aſſign the quantum of the charge, 
which in this caſe is proportionable to the number of the 


Commiſſioners. So that this doth not only relate to this un- 


doubted right of the Commons, but doth finally end in raiſing 
of money itſelf ; which being a privilege derived to 'them from 
their anceſtors, and continued by the uninterrupted practice of 
all ages, it is a right the Commons cannot depart from, but 
muſt for ever aſſert, ſupport, and maintain. 


For although the Lords, in the preamble of the third reaſon, 
ſeem to wave the diſpute, yet having in their laſt reaſon diſ- 
allowed the right of the Commons in granting, limiting, and 
diſpoſing public Aids, the Commons think it of the higheſt 
concern that this affair, being the main hinge of the contro- 


verſy, ſhould be cleared and ſettled. 


That the ancient manner of giving Aids was by indenture, 
to which conditions were ſometimes annexed : the Lords only 
gave their conſent, without making any alteration. And this 
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was the continued practiee until the latter end of Henry the 


Fifth, and in ſome inſtances until Henry the Seventh, 


That in the famous record, called The Indemnity _ of the 
Lords and Commons, ſettled by the King, Lords, and Com- 
mons, on a moſt ſolemn debate in 9 Hen. IV. it is declared, 
That all Grants and Aids are made by the Commons, and only 


allented to by the Lords. 


That the modern practice 18, to omit the Lords out of the 


granting, and naming them parties only to the enacting clauſe 
of Aids granted to the Crown: to which their Lordſhips have 
always concurred; and, on conferences, departed from their at- 


tempts of minute alterations in Acts relating thereunto. 


That if then all Aids x by the grant of the Commons, it 
follows that the limitation, diſpoſition, and manner of ac- 
count, muſt likewiſe belong only to them. 


And that although the account, then ſtated, was ordered, by 
the 19 Car. II. and the Act to which this Bill relates, to be 
brought before their Majeſties and both Houſes of Parlia- 
ment, this was a voluntary act, and no conceſſion of the 
Commons: for when their Lordſhips inſiſted upon it, as of 
right, in 31 Car. II. it was denied; and their Lordſhips, after 
ſeveral conferences thereupon, withdrew their amendments to 


that Bill. 


That the Lords, who appeared as managers, and fpoke at 
this conference, were the Earl of Devonſhire, the Earl of Not- 
tingham, and the Earl of Rocheſter, 


That 
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That the ſubſtance of what was delivered oy the Lords was 
to this effect: 


That their Lordſhips are willing, at all times, to meet with 
the Commons at conferences, and free conferences, with an 
equal deſire to continue a good correſpondence between both 
Houſes; and have often condeſcended in ſome things, rather 
than to go on with further debates : for though conferences 
are the beſt way of reconciling any difference between the two 
Houſes, yet they are marks to the world that there is ſuch a 
difference ; and the Lords, even in this caſe, would have con- 
deſcended to depart from their amendments, if they had not 
judged them to be of ſuch conſequence, that they could not 
do it, 


That they took notice, that it hath been ſaid that debates of 
this kind ought to be governed either upon reaſon or prece- 
dent; and they would endeavour to proceed upon both, 


That, in the Act 31 Car. II. for diſbanding the army, there 
was no direction to give any account to either Houſe ; and in 
the Act in the year 1677, for the building of ſhips, there was 
no accounts to be given to the Houſe of Lords : ſo that theſe 
precedents, which the gentlemen of the Houſe of Commons 
inſiſted upon, are not very applicable in the matter of debate; 
for in the laſt Act, and the Bill now depending, there is a 
clauſe, that an account ſhall be given to both Houſes, 


That the Lords had experienced, by the laſt Act, that the 


enquiries their Lordſhips are directed to take by this Act are 
defective and dilatory, for want of Commiſſioners that can at- 
tend them, and are able to explain ſuch things as they may 
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have occaſion to enquire into: and it cannot be imagined that 
ever they can have that ſatisfaction by writing to them, wut 
they may arrive at by e examination. + 80 
That it is very true, that; in "the Act of I9 Car. ix. for 
taking the public accounts, there were no Commiſſioners nam- 
ed by the Lords; but it is as true, thoſe Commiſſioners were 
not Members of the Houſe of Commons: and they had no 
reaſon to diſagree i in that matter, becauſe this . ee did not | 
lie againſt them. 7 


That their Lordſhips declined all arguments concerning the 
Rights of the Commons, in granting, limiting, and diſpoſing 
public Aids, and therefore forbore to anſwer any arguments 
of that kind; for that the buſineſs now depending relates 
only to the taking accounts; and directing ſuch part of the 
revenue, as is not appropriated, to the payment of ſalaries to 
ſuch perſons as are employed therein: which their Lordſhips 
take to be quite another thing. - 


That the Coins urged it with great weight, If their 
« Lordſhips could ſhew no precedent for doing this.” But if 
there be any ſuch precedents, their Lordſhips did hope the Com- 
mons would allow them for reaſons : for it is not to be ſup- 
poſed theſe precedents were made without reaſons, 


That the Commons inſiſt, they are the repreſentatives of all 
the Commons of England ; and that the Lords can name no 
Commoner or Commiſſioner, nor appoint money to ſuch per- 
ſons for theſe ſervices. It appears by the Journals of the Lords 
(and it 1s to be ſuppoſed in thoſe of the Commons likewiſe) 
that in the Poll Bill, Auguſt 1660, the Lords named Commiſ- 


ſioners 
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ſioners for the Cinque Ports, and expunged ſome in Kent and 
Suſſex ; to all which the Commons agreed. In an Act 31 Car. 
II. for diſbanding the forces, the Lords added az Lord 
Sherrard, and the Commons el. 


5 That in an Act made 12 Car. II. for 6 en. the 
army, the Lords named Commiſſioners that were Peers, who 
were to be joined with Commiſſioners named by the Commons; 
and afterwards, in an additional Act for diſbanding the re- 


mainder of the army, John Walker was added a Commiſſioner 


by the Houſe of Lords, and his ſalary was twenty ſhillings per 
diem: which laſt precedent comes directly up to be a prece- 


dent in point; only, in the amendments now offered, there are 


four who are to have 4. 500 per annum each, and he was 
one who had . 365 per annum. 


That it was inſinuated by ſome of the gentlemen of the Houſe 
of Commons, That the end their Lordſhips could propoſe to 
themſelves, by ſuch an enquiry, muſt be either to diſcover 
what offences have been committed in the miſapplication, or 
whether there be a failure of the money for the ends for 
which it was intended; and that to neither of theſe their 
Lordſhips enquiry can be of uſe : for as to the puniſhment, it 
muſt be by impeachment ; and if there be any want of money, 
the Lords cannot come at it. This their Lordſhips look on as 
an objection to the clauſe itſelf, but not to their naming Com- 
miſſioners to ſatisfy their Lordſhips in relation to the accounts. 
— That there are other uſes may be made of theſe accounts. 
The Lords may have leiſure to enquire into theſe accounts, 
whilſt the Commons are employed on other weighty occaſions : 
and the Lords may take notice (for there is an account of it in 


the printed Votes, licenſed by the Speaker) that the Commons 
10 have 
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have not made ſo great a progreſs in thoſe accounts as cheir | 
Lordſhips have done: and, ſhould the Lords diſcover miſcar- 
riages, they may order a proſecution of them in the Exche- 
quer, lay them before the Houſe of Commons, or OY Ge 
matter to the King. 


That there are ſome precedents in Richard II.'s time: and 
it ſeems to be implied in the precedents quoted in the year. 
1677, about the Act for building thirty ſhips, that the Houſe 
of Commons have not, of themfelves, a right to take theſe ac · 
counys. For the diſpute then was not about the Commiſſioners, 
but the laying the accounts before'the Commons alone ; for, 
had they power to call for them theirſelves, an Act would not 
have been neceſſary : and the precedent of the Lords receding 
at that time, ought not to be reckoned to their diſadvantage ; 
becauſe from their ſuſpending their privileges at that time, 
which they did with a proteſtation, and from the thirty ſhips 
that were built thereupon, it 1s that we fit here in ſafety, 


That in that diſpute-it was acknowleged, that it was the 
inherent right of the Lords to call for the accounts: ſo that it 
is no extraordinary thing that the Commons have now done; 
for this Bill gives the Lords and Commons an equal right to 
call for the accounts.” And ſince the Commons cannot call 
for theſe accounts ſo well as by this Bill, wherein they have 
named perſons under their own juriſdiction, as Members of your 
Houſe ; it is but reaſonable they likewiſe ſhould name ſuch 
Commiſſioners as they may have authority to call upon: for the 
Commons will hardly allow them authority to ſend for the 
Members of the Houſe of Commons. 


On the whole, ſince the Bill had allowed their Lordſhips to 
take 
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take the accounts, their Lordſhips deſired to know what reaſon 


there could be, why they ſhould not be allowed the proper me- 
thods of come at theſe accounts ? | | 


That the managers for the Commons, by way of reply, ſaid, 


That the precedents in 1660, 31 Car. IT. and additional Bilt 
in 12 Car. II. were no grounds for their Lordſhips inſiſting to 
add and appoint Commoners ; becauſe in thoſe the Lords had 
the conſent of the Commoners, ſignified to their Lordſhips by 
their repreſentatives in Parliament. But the Lords have no 
right to impoſe an office or burden upon any Commoner with- 
out their own conſent ; and, in the courſe of the legiſlature, 
the Lords have no means to know, neither hath a Commoner 
any way to ſignify his conſent or diſſent, but by his repreſenta- 
tives in Parliament. To infiſt to appoint Commoners, after 
their diſſent is ſignified in the proper parliamentary way, is to 
inſiſt upon a right of appointing Commoners, and impoſing a 
burden upon them, without their conſents ; which their Lord- 
ſhips never pretended to, no more than the Commons to no- 
minate and appoint Peers in any commiſſions. 


That in the Aid given 2* of their Majeſties reign, the Lord 
Durſeley was inſerted a Commiſſioner, In caſe the Lords had 
not ſignified his diſſent, he had been a Commiſſioner : and yet 
that would not have been a precedent of the Commons' right 
of appointing a Peer to be a Commiſſioner, and inſiſting upon 
it. But the Lords, by amendment, left him out ; and the Com- 
mons agreed to the amendment, though in a Money Bill; 
conceiving they had no right to inſiſt upon naming a Peer 
without the conſent of the Peers, who only can bind their own. 

9 Members : 
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Members: neither can che Peers mne to a . nuten over | 
the Commons. 1450 


1 


That their Lordſhips in their reaſons ſay, That if they wh 
not nominate Commoners Commiſſioners, by parity. of reaſon }. 
they may be deprived of aſſigning counſel upon impeachments 


for miſdemeanor, and in caſes of high treaſon, where matter 


of law appears. 


That the Commons conceive this is not a natural conſe- 
quence. For, in caſes of impeachment, they act in their judi- 
cial capacity ; and the law gives the party accuſed a right to 
have counſel : and their Lordſhips aſſign counſel, when the 
party cannot get counſel to aſſiſt him; and the law enables 
their Lordſhips to do it. But there is-no law which entitles 
them to nominate Commiſſioners for paſſing accounts, 


That their Lordſhips eee That, in the Bill for regulating 
the trial of treaſon, both Houſes agreed that their Lordſhips 
might aſſign counſel in caſes of impeachment for high treaſon. 


That the Bill not paſſing, that cannot be urged as a pre- 
cedent. 


That as the Lords cannot ſupply the want, that being the 
act of the Commons - nor puniſh the miſapplication, till com- 
plaint is made by the Commons —ſo neither can their Lord- 
ſhips acquaint the Commons at a conference that there hath 
been a miſapplication of the money: becauſe that were giving 
judgment before the matter came judicially before them. 


That the Lords cannot puniſh a Commoner, except for 


breach of their privilege, without an information made by the 
Commons. 


That 
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That ſince no fruit can be had by their Lordſhips enquiry, 


why ſhould they nominate Commiſſioners, not being their re- 
N ? 


And that'to inſiſt upon it at this time is moſt ufllealsnable, 
when the Commons, for the ſupport of the government, lay 
under the heavy burden of ſo many taxes: which weight will 
be much increaſed, by being denied the ſatisfaction of knowing 
how their money is diſpoſed of, and having thoſe ſkreened from 
juſtice who miſapplied the ſame; which muſt ONE hap- 
pen by denying to agree with the Commons. 


That in anſwer to what wasdaid by their Lordſkips, That, 
in caſe of the building the thirty ſhips, it was admitted their 
Lordſhips had a right to take the account—it was admitted 
with this diſtinction, that, as to the ſtating and examining 
the accounts, it belonged only to the Commons; but that the 
Lords claimed the cognizance of the accounts, in their Judicial 
N 00 for their mens ma in caſes of miſdemeanor. 7 | 


That as to the W which their Loniſhäpe aſk, To what 
end are theſe accounts to be laid before them? to which there 
ſeems ſome difficulty to make an anſwer the Commons can- 
not but obſerve from thence, their Lordſhips right to demand 
to have thoſe accounts is not very clear; for it is a ſtrange kind 
of right, for which it is hard to give a reaſon. 


V Upon conſideration whereof it was reſolved, That this Houſe 
doth adhere to their diſagreeing with the Lords to the amend- 
ments made by the Lords to the Bill, intituled, An additional 
AR, &c. &c. : and that this Houſe doth adhere to the Bill, as 
it was ſent up from this Houſe, 
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Bur for Aid 4 forfeind . 

Sth April, Ard from the 3 by Mr. Baron Powys, 

1700. A. and Mr. Baron Hatſell : 

\ » / - 

Mr. Speaker, 

The Lords have agreed to che Bill, intituled, <* An Act for 
. granting an Aid to his Majeſty, by Sale of the forfeited and 
* other Eſtates and Intereſts in Ireland, and by a Land Tax 
« in England, for the ſeveral purpoſes therein mentioned; 
with ſome amendments : to which oy defire the concurrence 


of this Houſe. 
And then the meſſengers 1 5 . 


The Houſe proceeded to take the faid amendments into con- 
ſideration : and the fame were read; and are as follow, VIZ. | 


Preſs 3, I. 23, after notwithſtanding” add the mo 
marked A. 


At the end of the rider which comes in after the word 
ce made,” in the laſt line of Ute 42d Preib, inſert the clauſes 


marked B and C. 
* Preſs 


Appendis (L. 3325 
Preſs 100, 1. 12. leave out from 10 term“ to te and” in che 
geh line of the rout Preſs, acer | 2096.1 


* = - * o 2 9 
L430 ON SELB 9037 ff Dang 


9 11 


- Clauſe A. —c Provided, that en in this Act ſhall be 
conſtrued to veſt in the ſaid truſtees any other powers, inte- 
e reſts, or eſtates, as to eftates in tail, of any of the for- 
« feitures in Ireland by this Act veſted in them, than the 
« King has, or may have, at any time before the laſt day of 


W Teint, term, 1700.” 
2h 9 


2308 


Clauſe B,—* Provided always, and be! it enacted by the au- 

n thority aforeſaid, that no grant, of any manors, lands, or 
te tenements, ſum or ſums of money, to any perſon or perſons 
“ in this Act before mentioned, ſhall take any effect, or veſt 
« any eſtate or intereſt, in any of the ſaid perſons, until the 
« King's moſt excellent Majeſty ſhall by his letters patents, 
« under the Great Seal of Ireland, grant ſach manors, lands, 
* or tenements, ſum or ſums of money, to ſuch perſon or 
« perſons, and for ſuch eſtate and intereſt, as are hereinbefore 


66 particularly named or mentioned.” 2 


Clauſe C.—“ Provided always, nd nothing in this A& 
« ſhall be conſtrued to confirm the outlawry of any perſon, 
«© who was not outlawed tall after his death.” 


The firſt amendment being nl a ſecond time; 


| * che queſtion being put, That the Houſe do agree with 
the Lords in the ſaid amendment ; _ 
It paſſed in the negative, Nemine contraticente,, va hs 


ery 4: 31 ” av 11 | el N41. 4 tro” | 
The — amendment being _ a ſecond time; Hot 


Sian. e 


— worden DT TT RT NS 
N 1 
* 


oh And the queſtion being put, That the Houſe: * n with 4 
3 the Lords in the ſaid amendment ; "I 12 
It . in the I Nemine contradicente 


% * %% 


+£S | 


* he third 8 being read. a ond tee F 
And the queſtion being put, That the Houſe do agree wh 
the Lords in the ſaid amendment; | 

It paſſed in the negative, Nemine contradicente.. 


% 


— 


Reſolved, That a conference be defired with the Lords s upon 
the ſabje&t-matter of the ſaid nee 


A Ordered, That a. Committee be eln to draw up rea- 
ſons, to be offered to. the Lords at the ſad conference. | 


And it is 2 to Mr. Harley, Sir Richard Onflow, &c. 
&c. &c. and they are to withdraw into the Speaker's Cham- 
bers, and make their No with all convenient ſpeed. 


Sir Edward Seymour reported from the ſaid Committee, 
That they had drawn up reaſons, to be offered at the faid 
eonference; which they had directed him. to report to the 
Houſe ;_ which he read in his place; and afterwards delivered 
in at the Clerk's table: where the ſame 1 were read, and agreed 
unto 10 the Houſe; and are as s follow, VIZ, 


The Commons cannot agree to the BUR AL made by 
your Lordſhips to this Bill; for that all Aids and Supplies, 
granted to his Majeſty in Parliament, are the ſole. and. entire 
gift of the Commons: and as all Bills for the granting ſuch 
Aids and Supplies begin with the Commons, fo it is the un- 
doubted and ſole right of the Commons to direct, limit, and 


appoint, 
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appoint,. in "ſuch Bills, the ends: and purpoſes, conſiderations, 
limitations, and qualifications of ſuch grants; which ought not 
to be changed or altered by your Lordſhips. 


This is well known to be ſuch a n . of the 
Commons, that to give reaſons. for it, has been eſteemed by 
our anceſtors to be a weakening of that right. 


The Commons therefore leave the Bill, and the amendments, 
with your Lordſhips ; together with the ill conſequences that 
may attend the not paſſing this Bill. 


Ordered, That the Lord Marquis of Hartington do go to 
the Lords; and deſire. the ſaid conference. 


gth April. —The Lord Marguis of Hartington reported to the 
Houſe, That he having, according to their order, been at the 
Lords, to deſire a conference upon the ſubject- matter of the 
amendments made by their Lordſhips to the Bill, intituled, 
An Act, &c. the Lords do agree to a conference, and appoint 
the ſame preſently in the Painted Chamber. 


Ordered, That the Committee who drew up the reaſons for 
the ſaid conference, do manage the conference. 


And the managers went to the conference. 


And being returned ; 


Sir Edward Seymour reported the conference; and that they 
had given the Lords the reaſons for diſagreeing to their Lord- 
ſhips amendments; and left the Bill and amendments with the 


Lords. 
ioth 


in the Fr r the fer NN Nr the laſt 
conference. 


31 8 | pa (L.) 


ne from the een Mr. Meredith 
ad Sir Richard Bae: | A 


Mr. Speaker, 
The Lords do defire a preſent conference with this Houſe, 


And then the meſſengers withdrew. . e 


Reſolved, That the Houſe doth 35 to a seren as the 
Lords do Es. 


And the a were called in again, and Me. | Speaker 
acquainted them enn. 


Ordered, That the Menbers who managed the laſt confer. 
ence do manage this conference. 


And the man agers went to the conference. 
And being returned; 


Sir Edward Sexton reported, That thoſe, TY the Houſe ' 
were pleaſed to command, had met the Lords at the confer- 
ence ; and that it was managed, on the part of the Lords, by 
the Lord Preſident, who was pleaſed to open. the conference in 
this manner: 


Gentlemen of the Houſe of Commons, 


I ſhall not trouble you with any reaſons to introduce this 
conference. The reaſons that relate to the differences between 
us 
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us are contained in a paper ; and I hope they are propoſed in 
that manner, as will tend always to the maintaining a good 
correſpondence between the two Hann; which ali: is as 
N 1 ü 


The Lords do init on 1 mit. to the Bill for 
Kc. &c. Kc. 


Bee he ls given by the Commons, againſt their 
Lordſhips amendments, do no ways relate to the matter con- 
tained in the ſaid amendments. 


Beeauſe, though there be nothing in the ſaid amendments 
relating to Aids and Supplies granted to his Majefty in Parlia- 
ment, yet the Commons have thought fit to take occaſion 
thereupon to aſſert a claim to their ſole and entire right, not 
only of the granting all Aids in Parliament, but that ſuch Aids 
are to be raiſed by ſuch methods, and with ſuch proviſions, as 
the Commons only think proper. If the ſaid aſſertions were 
exactly true, which their Lordſhips cannot allow, yet it could 

not with good reaſon follow from thence, that the Lords may 
not alter or leave out, according to their amendments, when the 
ſaving the eſtates of innocent perſons, and of fuch as have 
been outlawed after their death, makes ſuch amendments 
neceſſary. 


And this Lords think it unreaſonable and unjuſt to veſt in 
the truſtees any greater or other eſtate, than was in the for- 
feiting perſon, or than the King may legally have; ſince there- 
by not only many innocent perſons, who come in by deſcent 
or purchaſe, or other valuable conſiderations, might ſuffer 
equally as criminals ; but it is poſſible that men, who with the 

| utmoſt 


© ippenidix' 0 6 | 
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utmoſt hazard of tte lives have been defending the govern- . 

ment, may forfeit as traitors : and they cannot apprehend that, 

by any law of this land, or by any rule of reaſon or juſtice; . 
any perſon ought to be outlawed after his death; ſince it is 


condemning a man unheard, and allowing him no opportunity 
4, of 1 his innocence appear. 


The Lords admit the 1 tion of the forfeited eſtates in 
Ireland to be a thing neceſſary, by reaſon of the great debt due 
to the army, and others, which they earneſtly deſire to ſee diſ- 
charged; and are therefore very willing and deſirous to give 
their conſents to any reaſonable Bill the Commons ſhall ſend . 
them up to that purpoſe. But the Lords can by no means con- 
ſent that the Commons ſhall take upon. them to diſpoſe of any 
of the ſaid forfeitures to any private perſons ; it being the ſole 
and undoubted right of the. Crown, to be the diſtributor of all : 
bounties ; and being contrary to all the laws and courſe of Par- 

liaments, to give Aids, Supplies, or Grants, to any but the 
| | King only : and as the contrary practice 1s totally new and un- 

= precedented, ſo in proceſs of time it may become of the laſt 

ill conſequence to the PRO 


The Lords cannot agree to the clauſes, that create an incapa- 
city in the Commiſſioners or managers of the Exciſe for ſitting 
in this Parliament: becauſe the qualification of Members to 
ſerve in Parliament is a thing, if proper to be meddled with at 
all, that hath been thought fit by the Commons to be in a 

Bill by itſelf : and the joining together in a Money Bill things 
ſo totally foreign to the methods of raiſing money, and to the 

} quantity or qualification of the ſums to be raifed, is wholly 
deſtructive of the freedom of debates, dangerous to the privi- 
leges of the Lords, and to the prerogative of the Crown: for, 


— 


< by 


nor the Crown be able to give their negative to them, without 

hazarding the public peace and ſecurity : and it ſeems a great 
hardſhip to the counties and places, who choſe ſuch Members, to 
deprive them of their ſervice, ſince they knew them. to be Com- 
miſſioners of Exciſe at the time they choſe them; and fince the 
Commons admit them to be proper perſons to ſerve either in 
Exciſe or Parliament, though not at the ſame time. So that 
there ſeems to be no other reaſon of diſtinguiſhing theſe Com- 
miſſioners, but what is common to all other officers of the 
Crown; and the queſtion, whether ſuch an alteration may be 
convenient, | muſt needs be a doubt with the Lords, ſince the 
Commons have not been able, this very ſeſſion, to ſatisfy them- 
ſelves with the Bill, and the conſiderations f Rave entertain- 


ed upon that eu g 


The Cool do Rt Snider the dan gers and 3 inconveni- 
ences that are hkely to happen by the loſs of this Bill, and by 


the difference betwixt the two Houſes; and are heartily ſorry- 


for them, and deſirous to avoid them by all the means they 
can: as does manifeſtly appear by their having complied, and 
_ overlooked the irregularities of Bills of the like nature; and 
at the ſame time by entering in their books, to be ſeen by 
every body, their juſt ſenſe of the wrong, and their reſolution 
of aſſerting that fundamental right, of the exerciſe of which 
there are many precedents extant in their books. But ſince they 
find that ſuch their kind intentions of maintaining a good cor- 
reſpondence with the Commons, have had no other effect but 
to introduce greater impoſitions upon them, and ſuch as will 
certainly prove deſtructive of the ancient and excellent conſti- 
tution of our government ſince the Lords have no objection 
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by this means things of the laſt ill conſequence to the nation 
may be brought into Money Bills, and yet neither the Lords 
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to the reſumption, nor no deſignu to invade the dealt right 


tranſmit the government and their own. rights and privileges 
to their poſterity, in the ſame ſtate and condition that they 
were derived down to them from their anceſtors—they think 
themſelves wholly diſcharged from being in the Teaft acreſſary 
to arry ſuch dangers or inconveniences ; and concewe they are: 
fafficiently juſtified before God and man, in withſtanding fuck 
innovations and invaſions upon our conſtitution. ane: our laws, 
as bg deere Prove; the detention. of chem. 


Reſolved, Nemine ieee That thi 7 Hou ſe doth inf 
upon their N ag with the Lords in the ur amend. 


Reſolved, That a free conference be defired with the Lords 
upon te Iutett-matter GS the two laſt N e | 


, 
n — 
1 


Ordered, That Mr. Boyle do-go to the Lords, city the 
faid free Conference: 


Mr. Boyle TERS to the Houle, That tn bavies;: accord- 
ing to order, been at the Lords to deſire a free conference, 
the Lords do agree to a free conference accordmgly ; and do 
abe the n preſhntly's in the Painted Chamber. 


Ordered; That the Members e ee Lap. tft 


And the Managers went to e e conference. 


And being tg I 
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Gif Edward Seymour f That mey had met the 
Eortls at the free conference, and diſcharged the commands of 


the” Hotiſe theres," and 1 the Bill and amendments with the 
Lords. 5 210.1 9 


. 
— 
* 
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A me from the Lords, by Mr. Meredeth and Sir Rich- 
ard Holford : - 


Mr. Speaker, 
The Lords have agreed to tho Bill, intituled, An Act, &c. 
&c. &c. without any amendments. 


And then the meſſengers withdrew. . 


11th April.—Sir Edward Seymour acquainted the Houſe 
with what he had inſiſted upon at the free conference yeſterday 
with the Lords, upon the ſubject-matter of the amendments 
made by the Lords to the Bill, intituled, An Act, &c. and 
moved that the ſame might be entered upon the Journal. 


Ordered, That the ſame be entered upon the Journal, 


And the ſame is as followeth, viz. \ 
? | 

That Sir Edward Seymour ſaid to the Lords to this effect: 
That this was a conference upon the ſubject- matter of the 
amendments made by their Lordſhips to the Bill, intituled, 
An Act, &c. That the Commons had deſired jit for the pre- 
ſerving of the forms of a free conference; but yet that there 
was very little room left for debate, ſince the right of the 
Commons was contained and declared in their former reaſons, 
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other reaſons 


fro gen the gizing any 
from which they ſhould never HAWK ; and that 

than what they had before given, would be a 
Aminution of that right: and that the managers did not 
therefore enter into any debate of the Lords reaſons for 


ſaid amendments. | gr 11 e 
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Extracts from the Fournals. (Vol. xiv, p- 178.) 
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On the Lords examining Commiſſioners of Accounts. 
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4th Feb. - Meſſage em this Lords, by Sir ir John F Franck- 
1% lin and Doctor Ediſbury : 
Mr. dots; . | n . 1 18 27 


We are to acquaint this Houſe, that the Lords have ap- 
pointed a Committee to conſider of the obſervations in the 
book of accounts, laid before them by the Commiſſioners of 
Accounts the '15th of January ; and alſo thoſe delivered: the 
2d inſtant, from the ſaid Commiſſioners : that the Committee 
met yeſterday morning, and have proceeded upon the firſt ob- 
ſervation; and the additional obſervation relating to the Au- 
ditor of the Receipt of the Exchequer : and thoſe Commiſſion- 
ers being Members. of this Houſe, the Lords do defire that 
this Houſe will give leave that thoſe Commiſſioners, or ſome 
of them, ſhould attend the ſaid Committee to-morrow, at ten 
of the clock in the forenoon. 


And the meſſengers withdrew. 


1 * 


Reſolved, 


3 Apen TY "RI 
Reſolved, That this Houſe will return an anſwer to tho 
Lords by meſſengers of their own. 


And the meſſengers were called in | and Mer. OE. 'k 
acquainted them therewith. I Oo H 70 AT. 
"Reſolved, That this Houſe will take the ſaid 1 into 
conſideration at one o 271 this hw gs 


\ » 1 2 12 0 g vt \ 1 
Ordered, That the ee e of the I . the 
Lords this day, relating to the Commiſſioners of accounts, be 
. adjourned till to-morrow, twelve o clock. | 
5th Feb. 1702.—The Houſe proceeded, according to order, 
to take into conſideration the meſſage from the Lords Tg 
relating to the Commulſiqners, of accounts. 


CDS 


And the ſame being read ; 


oy — 


Reſolved, That a Committee be caps; to infped the 
Journals, and fearch precedents, relating to what hath been 
done, upon the Lords deſiring Members of this Houſe to at- 
tend the Houſe of Lords, and in relation to the Lords mfpect- 
ing and enam accounts. a 


And it is referred/to- Sir Chr Miiſirave,: Colonet ran 
ville, &c. &c. &c. or any five of them; and they are to meet 
this afternoon, at five o'clock, in the Speaker's Chamber. 


12th Feb. — Ordered, That the Committee appointed to 
inſpect the Journals, &c, do make their report to-morrow 
morning. | 


9 Ordered, 


8 PEE Appendix (L.) . 327 
Ordered, That the ſaid Committee do ſearch the Journals 
of the Houſe of Lords, what proceedings they have made in 


relation to the obſervations of the Commiſſioners for taking, 


examining, and ating the public acoguints of the $97 400008 
and e e Wa; 2p gag 0 


*i 13th Feb.—Colonel Granvitle reported fm the Committee: | 


appointed to inſpect the Journals, and ſearch precedents, relat- 
ing to what hath been done, upon the Lords Yeſiring Members 
of this Houſe to attend the Houſe of Lords, and in relation 
to the Lords inſpecting and examining accounts; and to ſearch 
the Journals of the Houſe of Lords, what proceedings they have 
made in relation to the obſervations of the Commiſſioners for 
taking, examining, and ſtating the public accounts of the king - 
dom ; that they had ſearched the Lords Journals accordingly :: 
and he _ in his place what they found therein. 


Alſo, ane e es had inſpected the Journals of this 
Houſe ;. and that what they found therein applicable to the 


preſent occaſion, was in the Journals 1691 and 1697 : and he 


delivered the ſaid reports in at the Clerk's table ; where. the 
ame were read, and are as follow : 
The Report of the Lords Fournal. 
Die Mercurij, 11* Novembric, 1702. 


Ordered, by the Lords ſpiritual and temporal, in Parlia- 


ment aſſembled, That the Commiſſioners for accounts do lay 


before this Houſe in writing, with all convenient ſpeed, their 
proceedings upon the public accounts, in e of an Act 
of 9 


Di 


by "= 


—— 5 „ 1 TY 


rer 


— 2 


— - : 


3 2 8 4 Appends (4). 
Die 2 15 22 es. Na Al. 


This 40 Mr. King, Sevrvtary to the om ap- 
pointed by a late Act of Parliament to take, examine, and tate. , 
the public accounts of the kingdom, delivered at the Bar an 
account of the general ſtate of the receipts and er of 22 
public revenue, between x 
The feaſt of St. Michael, 1700, and a 


ee The feaſt of St. Michael, 1701, and alſo 


The feaſt of St. Michael, 1701, and mw 
| The feaſt of St. Michael, 1702. | 
with n obſervations mani 98 


Die Martis,. 26* — 1 702 . 


The Houſe being this day moved, That a day may be ap- 
pointed for taking into conſideration the book of public ac- 
counts now before this Houſe ; it is ordered by the Lords ſpi- 
ritual and temporal, in Parliament aſſembled, That the faid 
book of accounts ſhall be taken into conſideration on Tueſday 
next, at 110 clock. | 


Die Lune, 1* Februarii, 1702. 


It is ordered by the Lords ſpiritual and temporal, in Parlia- 
ment aſſembled, That the Commiſſioners of accounts do lay 


before this Houſe to-morrow, at 11 o'clock, what further ob- 


ſervations they have made in relation to the accounts, ſince the 


delivery of the general ſtate of receipts and iſſues of the public 
revenue into this Houſe. | 


Die 
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Die Martis, 2* F ebruarn, 1702, 


The order being _ for taking into conſideration the book 
of accounts; 


* 


It is thereupon ordered by the Lords ſpiritual and 13 
in Parliament aſſembled, That the Queen's Remembrancer do 


immediately bring to this Houſe the impreſt rolls tranſmitted 
to him ſince November, 16995 | 


Then 8 title of the book of accounts was read, and the 
Commiſſioners obſervations thereupon. 


After which it was propoſed to read the obſervations upon 
the accounts, paragraph by paragraph. 


And the firſt paragraph being read; 
The Lord Halifax was heard thereto. 


Then the Houſe being informed, That Mr. Gregory King 
attended at the door, from the Commiſſioners of Accounts, as 
ordered yeſterday ; 


He was called in, and at the Bar delivered the Commiſſion- 
ers of Accounts further obſervations. 


Then the obſervations delivered this day were read. 


The Queen's Remembrancer attending, was called in, and 
delivered the impreſt rolls tranſmitted to him ſince 1699, as 
ordered. 


Vor. III. 5 UV u The 
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The Houſe being moved to appoint a Committee to conſider 
of the obſervations from the Commiſſioners of Accounts; 


Lords Committees were appointed to conſider of the obſer- 
vations in the book of accounts, delivered into this Houſe the 
15th day of January laſt, and this day ; whoſe Lordſhips having 
conſidered thereof, and heard ſuch perſons concerning the ſame - 


as they ſhall think fit, are afterwards to report their opinion 
thereupon to jo Houle. | 


Dom. Godolphin, Theſaurar. Archiep. Cant. 
Co. Pembroke, Præſes. Archiep. Ebor. 
March Normanby, C. P. 8. | 

Dux Devonſhire, Seneſcal, &c. 

Co. Lindſey, Mag. Camerar. 

Co. Carliſle, Mareſcal. 

Co. Kent, | 

Co. Huntingdon, | 

Vic. Say & Seal, &c. 

Dom. Bergevenny, 

Dom. Lawarr. 

Dom. Sommers, 

Dom. Halifax, 


Their Lordſhips, or any five of them, are to meet to-mor- 
row, at ten o'clock in the forenoon, in the Prince's Lodgings, 
near the Houſe of Peers; and to adjourn as they pleaſe. 


It is ordered by the Lords ſpiritual and temporal, in Parlia- 
ment aſſembled, That the Queen's Remembrancer do bring to 
the Lords Committees, appointed to conſider of the obſerva- 
tions delivered by the Commiſſioners of Accounts, to-morrow 


4 1 at 
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at ten o'clock, the improſt rolls anne to him ſince the 
Wr of April, 1697. Pt 


It is ordered by the Lords ſpiritual and een in Parlia- 
ment aſſembled, That the Commiſſioners for Public Accounts 
have notice, that this Houſe hath appointed a Committee to 
conſider of the obſervations delivered into this Houſe, to- mor- 
row, at ten o'clock in the forenoon, in che Prince's Lodgings, 

near the Houſe of Peers. | 


Die Mercurn, 3* Februaru, 1702. 


This day Mr. Barker, deputy to her Majeſty's Remembran- 
cer, brought the other impreſt rolls, as W e yeſterday; which 
were delivered to the Committee. 


The Duke of Somerſet reported from the Lords Commit- 
tees, appointed to conſider of the obſervations from the Com- 
miſſioners of Accounts, that they had taken the firſt obſerva- 
tion into conſideration, in relation to the Auditor of the Ex- 
chequer; and that the Commiſſioners of Accounts had notice 
of the Committee's ſitting, yet none of them attended; and 
therefore the Committee is of opinion, that a meſſage be ſent 
to the Houſe of Commons, that they may have hare to at- 
tend: to which the Houle agreed. 


Then a meſſage was ſent to the Houſe of Commons, by Sir 
John Franklyn and Sir Richard Holford, to acquaint them 
that this Houſe hath appointed a Committee, to conſider of the 
obſervations in the book of accounts, laid before this Houſe 
by the Commiſſioners of Accounts the 15th of January laſt, 
and alſo thoſe delivered yeſterday from the ſaid Commiſſioners : 

Uu 2 that 


| 
| 
| 
| 
| 


— 
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that the Committee had met yeſterday in the morning; and had 


proceeded upon the firſt obſervation, and the additional obſer- 


vation, relating to the Auditor of the Receipt of the Exche- 


quer: and thoſe Commiſſioners being Members of the Houſe 


of Commons, the Lords do deſire, that the Houſe would give 
leave that thoſe Commiſſioners, or ſome of them, ſhould attend 


the ſaid Committee on Friday next, at ten o'clock i in the fore- 
noon. v 


* 


Die Jovis, 4 Februarii, 176 02. 


The meſſengers ſent to the Houſe of Commons yeſterday re- 


turn anſwer, That the Commons will ſend an anſwer by meſ- 
ſengers of their own, . 


Dir Veneris, 5˙ F ebruarii, 1702. 


His Grace the Duke of Somerſet reported from the Lords 
Committees, appointed to conſider of the obſervations deliver- 
ed into this Houſe from the Commiſſioners of Accounts, that 
the ſaid Commiſſioners had not attended the Committee; but, 
upon conſideration of the whole matter, the Committee had 
ordered him to report as followeth: 


The Committee appointed to conſider of the obſervations in 
the book of accounts, delivered into this Houſe the 1 5th day 
of January laſt, and the 2d of this inſtant February, have made 
ſome progreſs in conſidering the ſaid obſervations ; and do 
humbly take leave to acquaint the Houſe, that they have ex- 
amined into the firſt of thoſe obſervations ; and alſo the fur- 
ther obſervation, delivered into this Houſe the 2d inſtant, re- 
lating to the tranſmitting the ordinary impreſt rolls to the 


Queen $ 


Appendix (M.) 333 | 


Queen's Remembrancer. They habe inſpected ſeveral of the 
original impreſt rolls, delivered into the Houſe by Mr. Bar- 
ker, deputy to her Majeſty's Remembrancer ; they alſo exa- 
mined divers officers of the Exchequer, and others, upon oath ; 

and do find that, by the ancient and uninterrupted courſe of 
the Exchequer, two impreſt Rolls are to be made out for cach 
year; the one comprehending all ſums impreſt from the end 
of Trinity term to the end of Hilary term, the other contain- 
ing all ſuch ſums from that time to the end of Trinity term; 


which rolls are commonly called half yearly rolls, though im- 


properly.. They find that, by the ancient courſe of the Exche- 
quer, theſe impreſt rolls being made out by the Auditor of the 
| Receipt, are to be delivered by him to the Clerk of the Pells, 
whoſe duty it.is to examine and ſign them ; and this being 
done, the Clerk of the Pells delivers them to the Remem- 
brancer. 


This uſage was by degrees diſcontinued in the reign of 
King Charles the Second; and the Remembrancer, or his 


agent, uſed to come to the office of the Auditor of the Receipt, 


and take away the impreſt rolls from thence immediately. But 
in the time when the Earl of Rocheſter was Treaſurer, the an- 


cient uſage was reſtored; and he did order that the impreſt 


rolls ſhould be carefully examined and ſigned by the Clerk of 
the Pells, before they ſhould be tranſmitted to the Remembran- 


cer: and accordingly, ſince that time, the ancient cuſtom has 


been obſerved, as well before as ſince the Act of Parliament 
made in the 8th and gth year of his late Majeſty, for the better 
obſervation of the courſe anciently uſed in the Receipt of the 
Exchequer ; that is to ſay, the faid half yearly rolls, when 
made out and ſigned by the Auditor, have been by him tranſ- 
mitted to the Clerk of the Pells; and when the Clerk of the 


Pells 
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Pells has examined and ſigned them, he or his deputy | "BY db 
| livered them to the Remembrancer: and this appears. by the 


Remembrancer's indorſements upon the rolls. 


The Commitize finds, that 6 Lord Halifax has been 
Auditor of the Receipt from the end of November, 1699 ; 
ſince which time ſix impreſt rolls have been tranſmitted to the 
Remembrancer : and there is a ſeventh roll now under exa- 


mination of the Office of Pells; and no other roll can be Pre- 


pared till after ee tw-elfth of this inſtant . 


Upon the whole matter, the C are humbly of opi- | 
nion, That Charles Lord Halifax, Auditor of the Receipt of the 
Exchequer, hath performed the duty of his office, in tranſ- 
mitting the ordinary impreſt rolls to the Queen's Remem- 
brancer, according to the ancient cuſtom of the Exchequer, 
and the direction of the Act 8th and gth Gulielmi 3 Regis, 
intituled, ** An Act for the better Obſervation of the Courſe 
« anciently uſed in the Receipt of the Exchequer : and that he 
hath not been guilty of any neglect or breach of truſt Ypon 
that account. 


Which report being read, as alſo the examinations taken 
upon oath by the Committee, as alſo the dates and indorſe- 
ments of the ſeveral impreſt rolls delivered by Mr. Barker, 
deputy to the Queen's Remembrancer ; it was propoſed to 
agree with the opinion of the Committee in this report. 


Then the queſtion was put, Whether this Houſe will agree to 
the opinion of the Committee in this report. 


It was reſolved in the affirmative, 


It 
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| 10 is reſolved and declared by the Lords ſpiritual and tempo- 
ral, in Parliament afſembled, That Charles Lord Halifax, Audi- 


tor of the Receipt of the Exchequer, hath performed the duty 


of his office, in tranſmitting the ordinary impreſt rolls to the 
Queen's Remembrancer, according to the ancient cuſtom of the 
Exchequer, and the directions of the Act 8th and gth Gulielmi 
zun Regis, intituled, ** An Act for the better Obſervation of the 
Courſe anciently uſed in the Receipt of the Exchequer :” and 
that he hath not been guilty of any neglect or breach of truſt 
upon that account. 


It is ordered by the Lords ſpiritual and temporal, in Parlia- 
ment aſſembled, that the proceedings of the Houſe, and of the 
Committee appointed to conſider of the obſervations in the 


book of accounts, delivered into this Houſe-the 15th of Janu- 
ary laſt, and the ad day of this inſtant February, and the re- 


ſolution of this Houſe thereupon, al be forthwith printed 
and publiſhed, 


It is ordered by the Lords ſpiritual and temporal, in Parlia- 
ment aſſembled, That it ſhall be, and is hereby referred to the 
ſame Committee, who are appointed to conſider of the obſerva- 


tions of the Commiſſioners of Accounts, to draw up and give 
direction what ſhall be printed and publiſhed. 


"The Committee has alſo inſpected the Journals of this Houſe ; 
and what they conceive to be moſt material, is in the Journal 


beginning the 22d October, 1691, and in the Journal begin- 


ning the zd December, 1699; to which they humbly refer 
themſelves, and deſire thoſe paſſages may be read: which were 
read accordingly, and are as follow, VIZ. 


7" theſe proceedings i in 1691, under Letter (K.) p. 293-] 
10 The 


your Lordſhips would propoſe to yourſelves by an enquiry into 


„ Appendiz H/ 


Trne Extract from the Journal of 10 Gul. III. having | 


2 N to * ume oy "Supply, is n omitted. 4 


1 


hb That the ſaid; Comatitins do 4 up ee 18 pro- | 


per to be offered to the Lords at a conference, upon the ſubject- | 


matter of the meſſage from the Lords, the 4th inſtant, relat- 
ing to:the Commiſſioners of Accounts, and the Lords proceed- 


| ings in relation to the obſervations of the ſaid Commiſſioners. . 


1 6th Feb. 1 170. Colonel Gamen reported from the Com- 
mittee, to whom it was referred to draw up what is proper to be 


offered to the Lords at a conference, upon the ſubject-matter 


of the meſſage from the Lords, the 4th inſtant, relating to the 
Commiſſioners of Accounts, and the Lords proceedings in 


relation to the obſervations of the ſaid Commiſſioners ; that 


the Committee had drawn up the ſame -accordingly ; which 


they had directed him to report to the Houſe; which he read 
in his place, and afterwards delivered in at the Clerk's table; 


where the ſame was twice read, and, upon the queſtion put 
thereupon, agreed unto by the Houſe; and is as followeth, 


* 


The Commons cannot comply with your Lordſhips deſires, 
contained in your meſſage of the 4th inſtant, 


Becauſe the Commons are ſtill of the ſame opinion as was 
delivered to your Lordſhips in February, 1691, at a free con- 


. ference, upon the ſubject- matter of the amendments made by 
the Lords to the additional Bill for the appointing and ena- 


bling Commiſſioners to examine, take, and ſtate the public 
accounts of the kingdom, when they defired to know the end 


the 
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the public accounts: for, ſhould any miſapplication of money, 
or default of diſtribution, appear in the accounts, your Lord- 
ſhips cannot take cognizance thereof originally, nor otherwiſe, 
even in your judicial capacity, than at the complaint of the 
Commons ; and ſhould a failure or want of money appear, it 
is not in your Lordſhips power to redreſs it; for the grant of 
all Aids is in the Commons only ; or, if there be any ſurpluſage, 
the Commons only can apply it to che charge of the enſuing 


But ſhould the Commons give leave to the Commiſſioners to 
attend your Lordſhips, no information they can give againſt 
any perſon whatſoever, can entitle your Lordſhips either to 
acquit or condemn. Yet; fince this meſſage, the Commons find 
in your Lordſhips Journals the following reſolution, viz. © That 
© it is reſolved and declared by the Lords ſpiritual and temporal, 
in Parliament aſſembled, That Charles Lord Halifax, Auditor 
of the Receipt of the Exchequer, hath performed the duty of 
his office, in tranſmitting the ordinary impreſt rolls to the 
Queen's Remembrancer, according to the ancient cuſtom of 
© the Exchequer, and the direction of the Act 8 and Guliel. 3% 


Regis, intituled An Act for the better Obſervation of the 


« Courſe anciently uſed in the Receipt of the Exchequer :” 
and that he hath not been guilty of 55 neglect, or breach of 
* truſt, upon that account,” 


Which looks to the Gale as if your Lordſhips pretend- 
ed to give a judgment of acquittal, without any accuſation 
brought before your Lordſhips, and conſequently without any 
trial ; and that (which makes your Lordſhips proccedings yet 
more irregular) it tends to prejudging a cauſe, which might 

Vor. III. ans 


£ 
| 
} 
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regularly have come before you, either originally by bench 
ment, or by writ of error from the courts below: and there- 
fore the Commons can ſee no uſe of this reſolution, unleſs i it 


be either to n the judges, or r a Jury. 


But, if your Lordſhips could have judged i in this matter, it 
does not appear by your Lordſhips Journals, that you have had 
under examination the reſpective times of tranſmitting the ſe- 
veral impreſt rolls to the Queen's Remembrancer ; without 
which it is impoſſible to know whether the Auditor of the 
Receipt had done his _ ae to the Act of Parlia- 
ment. 


Ordered, That a conference be deſired with the Lords, upon 


the ſubject- matter of the meſſage from the Lords, the 4th 1 in- 


ſtant, relating to the Commiſſioners for taking, examining, 
and ſtating the public accounts of the kingdom, and the Lords 
proceeding in relation to the obſervations of the ſaid Commiſ- 
ſioners. | 


Ordered, That Mr. Boyle do go to the Lords, ws [defire the 
ſaid conference, 5 


Mr. Boyle reported, chat he having, according to order, 
been at the Lords, to deſire a conference with their Lordſhips, 
they do ſay, That they will return an anſwer by meſſengers of 


their own. 


17th February. A meſſage from the . b Sir Rober 
Legard and Sir Richard Holford : 


Mr. Speaker, 


The Lords do agree to a conference, as yeſterday deſired | 
8 by 
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by this Houſe ; and do appoint it preſently in the Painted 
Chamber. 


And then the meſſengers withdrew. 


Ordered, That the Committee, who drew up what Shs to be 
PR at the conference, 5 manage the conference. 


And the managers went to the conference And ng re- 
turned; 


, 83 Granville reported, that they had been at the con- 
ference with the Lords, and delivered to the Lords what the 
Houſe had directed. 


22d Feb. —A meſſage from the Lords, by Sir Robert 8883 
and Doctor Ediſbury: 


Mr. Speaker, 


The Lords deſire a preſent conference with this Houſe, in the 
Painted Chamber, upon the „ of the laſt con- 
ference. 


And then the meſſengers withdrew. 


Reſolved, That the Houſe do agree to a conference with the 
Lords, as the Lords do deſire. 


And tlie meſſengers were called in again, and Mr. Speaker 
acquamted them therewith. 


Ordered, That the managers lde managed the laſt confer- 
XX 2 ence 
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bs N ence, do manage the ſaid conference; and that Mr. 1 
| . be added to them. 


And the managers went to the conference. 


g n And being returned; 


Colonel Granville vepertad. that they had met the Lords at 
the conference: and that it was managed, on the part of the. 
Lords, by the Lord Steward; who acquainted them, That the 
Lords had deſired this conference, for preſerving a good cor- 
reſpondence between the two Houſes, which was neceſſary at 
all times; and that the Lords had directed them to acquaint 
this Houſe, that the Lords had come to the reſolutions fol- 
lowing, viz. 


Die Jovis, 18* Februarii, 1702. 


It is reſolved and declared by the Lords ſpiritual and tempo- 
ral, in Parliament aſſembled, That the Lords have an un- 
doubted right, which they can never ſuffer to be conteſted, to 
take cognizance originally of all public accounts, and to en- 
quire into any miſapplication or default in the diſtribution of 
public monies, or into any other minen whatſo- 
ever, 


It is reſolved and declared by the Lords ſpiritual and tem- 
poral, in Parliament aſſembled, That the Lords, in their en- 
quiry into the examination of the obſervations of the Com- 
miſſioners of Accounts, in relation to Charles Lord Hali- 
fax, and in their reſolution thereupon, have proceeded ac- 
cording 


cording to the rules of * and the evidence that was be- 
fore them. bs Vx mnt | 


111 18 reſolved ry 1 24 by the Lords foiritual s ang tens: | 


ral, in Parliament aſſembled, That the Commons, in their rea- 
ſons delivered at the laſt conference, have uſed ſeveral ex- 
preſſions and arguments, highly reflecting and altogether un- 
parliamentary, tending to deſtroy all good correſpondence be- 
tween the two TIONS, and to the ſubverſion of the Conſti- 
tution. 


Reſolved, That this Houſe will take the faid gert 1 into 
conſideration to-morrow morning. 


23d rebrüsty Te Houſe, accordin g to order, proceeded 
to take into conſideration the report of the conference yeſter- 


day with the Lords : and what was offered to the Lords, at 


the firſt conference, was read ; and alſo the report of the con- 
ference ee 


* 


ordered, That a free confekerice be defired with the Lords, 
upon the ſubject-matter of the laſt conferences. | 

Ordered, That the Wb who managed the laſt confer- 
ence, do manage the ſaid free conference; and that Sir Thomas 
Meres, Sir Richard Onſlow, &c. &c. be added to them. 


' Ordered, That the managers do meet together, and conſider 
of what heads are fit to be gone upon at the ſaid free confer- 
rice, and en the ame to the Houſe. 


2 agth ur, — Colonel Granville reported from the Com- 
mittee, 
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| mittee, who were appointed to prepare heads for a free confer- 


ence with the Lords, upon the ſubject- matter of the laſt con- 
ferences, that they had prepared the ſame accordingly; which 
they had directed him to report t the Houſe; 'which he read 
in his place, and afterwards delivered in at the Clerk's table: 
where the ſame were once read throughout ; and then a ſecond 
time, one by one; and, with an amendment to one of them, 


agreed unto. by the Houſe 3 and are as e Viz, 


That no cognizance the Lords can take of the public ac- 
counts, can enable them to ſupply any pn or to apply 
any ſurpluſage of the public money. 


That the Lords can neither aequit or e any perſon 


whatſoever, upon any enquiry, We originally, in, their own. 
Houſe. 


That the attempt the. Lords have made to acquit Charles 
Lord Halifax, Auditor of the Receipt of Exchequer, is not 


only unparliamentary, and not warranted by any precedent, 


but the reſolution thereupon is plainly contrary to what ap- 
pears on the records themſelves. 


That the conference deſired by the Commons, was in order 
to preſerve a good correſpondence between both Houſes, by of- 
fering reaſons to prevent the Lords from proceeding in a caſe, 
which they had no precedent to warrant; and the Commons 


expreſſing the conſequences they apprehended might follow 


from that reſolution, was neither reflecting nor unparliamen- 


| tary, nor tending to deſtroy the good correſpondence between 


the two Houſes, and much leſs to the ſubverſion of the Con- 
ſtitution, 


That 
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That the Lords delivering at a conference their reſolutions, 
inſtead of reaſons, in anſwer᷑ to the reaſons of the Commons, is 


not agreeable to the ancient rules and methods of Parliament, 


obſerved 1 in Ser between the two Houſes. 2 


Ordered, That Sir Thons Hanmer do 20 to the Lords, and 
deſire the ſaid free conference. 1 


Sir Thomas Hanmer | 7 that 4 having, according 


to order, been at the Lords to deſire a free conference, the 


Lords do agree to a free conference, and appoint the ſame pre- 
ſently in the Painted Chamber. 


| And the Wine went to the conference. 
er en enen (617 BOO, 27 
- And being returned ; 


"Mr: Finch reported, that the managers had attended the 
conference ; and that, on the part of the Lords, it was managed 
by the Lord Ferrars, the Lord Halifax, the Lord Steward, the 
L Herbert, and Earl of Carliſle, 


Odd, That the managers 40 draw up a report of the ſaid 
free conference, and preſent the ſame to the Houſe. 


27th Feb.— Colonel Granville reported, that the managers of 
the free conference with the Lords, on Thurſday laſt, had, ac- 
cording to order, drawn up a report of the ſame; which they 


Had directed him to report to the Houſe; which he read in his 


place, and afterwards delivered in at the Clerk's table. 


Ordered, | That the ſaid report be entered upon the Journal. 


And 
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And the ſame 1 is as followeth, viz. (v 10 2 64 Wy IE 


£3 
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That the managers acquainted their Lotdſhips, that the 
Com had deſired this free conference, in order to main- 
tain a good correſpondence between the two Houſes 3 and 
that, upon conſideration of the reaſons offered by the Com- 
mons at the firſt conference, and their Lordſhips anſwer de- 
livered at the laſt, they took the points in difference to be, 
Firſt, That no cognizance the Lords could take of the publie 


„ 


And then your managers went on to open the reſt of the Parti. 
culars, which they had in direction from the Houſe to inſiſt 
on; which they did in the ſame manner as they appear Hh 
your Journal: but added, when they acquainted their Lord- 
ſhips that the expreſſing the conſequences which they appre- 
hended might follow from their reſolution, that it was not a 
charge upon their Lordſhips that they . intended that. conſe- 
quence ; but they would have been very glad their Lordſhips 
would have been pleaſed to have let them know what uſe was 
to be made of it, or what they intended by it; and concluded, 
that if their Lordſhips did controvert any of thoſe points, your 
managers were ready to maintain them. 


That the Lords made no anſwer to any of thoſe particulars, 
ſave to the matter of their reſolution relating to the Lord Ha- 
lifax, upon which their Lordſhips did acknowledge that they 
were no court of enquiry, to form any accuſation ; that their 


proceedings in relation to that Lord was no trial, nor was 


their reſolution any judgment or acquittal ; but that he might 
{till be proſecuted as before : but that which gave occaſion to 
that proceeding, was the reſolution of the Houſe of Commons, 

which 
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which they found in the printed Votes; reflecting upon à Mem- 
ber of their Houſe; and thereupon they thought fit to give 
| * enn which they did! in way AY ye Ge 
1 "Tie. ei 20 * Ts 1 
. Towhich the managers replied, That = Lonlhips 0 
in their reſolutions declared, that they had proceeded according 
to the rules of juſtice, and the evidence that was before them, 
the Commons could put no other interpretation upon it, than 
that it was intended as a judgment; and no judgment could be 
made, where there was no accuſation: and if it was not a 
n they could not imagine what 1t did tend to, 


31 


As to their Lordſhips delivering their opinion; the ma- 
| nagers obſerved, It was againſt the rule of any court, that 
any judge whatſoeyer ſhould deliver an opinion in a cauſe that 
might come before him; and this matter might hereafter come 
Nen before their r Lordſhips, 


And the mantevre 's obſerved the 5 e between the 
reſolution of the Commons and that of the Lords. The vote of 
the Houſe of Commons was but in order to a proſecution, 

which they can never vote without declaring the crime : and 

they can never come to be judges of it. The Houſe of Com- 

mons is the grand inqueſt of the nation; and every grand jury, 
that finds Billa vera upon an indictment, does by that declare 
the man guilty. But the Lords have a judicial capacity; ; and 
their reſolution, before an accuſation brought, is prejudging 
the cauſe that may come regularly before them. And ſome 
of the managers, in ſpeaking to theſe nh were frequentiy 
ee by their Lordfhips, | | 


As to the obſervation the Commons made, That the Lords 
R 1 had 
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_ mitted in time, that it was not made up till fince her 2 


9 


e | 


bad not examined the reſpective times of tranſmitting the i im- 
preſt rolls to the Queen's Remembrancer, your- managers Haid, 


That, as their Lordſhips reſolution was no judgment, fo this 
conference was no trial. But to ſhew the miſtake of their 
Lordſhips reſolution, they obſerved the dates upon the ſeveral = 
impreſt rolls that had been tranſmitted to the Remembrancer; © 
that they apprehended there were {till two wanting; that the 


three laſt that were tranſmitted came not to the Remem- 


brancer till January laſt, the two firſt on the 24d, the laſt 
on the 27th. The firſt of theſe three impreſt rolls was 


money impreſt to the 21ſt of February, 1700, and ſaid to. 


be in the firſt year of the reign of Queen Anne ; which ne- 


ed that that roll was ſo far from being examined or tranſ- 


came to the Crown. 


That, as the cuſtom formerly had been to ſet down che time 
of the examination of thoſe rolls, ſince Mr. Chr. Mountagu 
came in to be Auditor, he ſet down the month, but not the 


day; and ſince the Lord Halifax was Auditor, he has ſet down 
neither month nor day : and by his example, on the three laſt 
impreſt rolls, the Clerks of the Pells had put down no time at 


'To which a noble Land in his own defence lied That 
the Lords reſolution was well founded, ſince they had the rolls 


- 


themſelves before them, and proof upon oath: that, by the 


words of the Act, the Auditor was to tranſmit the impreſt rolls 
to the Remembrancer half yearly, according to the uſual courſe 
of the Exchequer, which is eight months, and four months: 
that it was not his duty to tranſmit them immediately to the 
Remembrancer, becauſe he was to ſend them to. the Clerk of 


— 
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the Pells; who is to examine and fign them: and it cannot be 
imagined the Auditor ſhould be tied to a certain time to tranſ- 
mit the rolls to the Remembramcer, becauſe they muſt firſt go 
through another hand: and he never took it there was any 
occaſion to put down the time he examined them, for that 


would 1 Tale the/ time wi hy ae; he and date of the 
roll. 4 | 327 


That there was one examined by the Clerk of the Pells the 
4th of July, and not delivered till the 23d of January; which 
he did not take to be the Auditor's fault, but took it to be the 
duty of the Clerk of the Pells to deliver them: that every 
body knew the great trouble had been given in his, as well as 
other offices, by the Commiſſioners of Accounts: that no 
public loſs had happened by not tranſmitting theſe rolls, no 
proceſs having been iſſued forth for many years upon them. 

S | 
To this your managers anſwered, That though half yearly 
ſhould be taken for eight months and four months, yet by 
that they muſt be tranſmitted twice a year ; and that he had 
failed in his duty in that reſpect. 


To conſtrue the ancient courſe of the Exchequer, in the Act 
of Parliament, to be meant, That the Clerk of the Pells ſhould 
tranſmit the rolls, is a direct contradiction to the Act, that ſays 
the Auditor ſhall do it: and the ancient courſe of the Exche- 
quer not having been obſerved, was the occaſion of making that 

law; and that they thought laws were made to be obſerved. 
| — That indeed no proceſs could iſſue till the rolls were tranſ- 
mitted; and poſſibly that might be the ground the accounts 
have been ſo long unpaſſed, to the prejudice of the public: 


Yy2 that 


tas + Lordſhip's 
ic by not tranſmitting. the rolls, m 
reaſon 'of his . s neglecting his duty. 07. 646 
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Ordered, That the report of the conferences and 

ace, relating to the meſſage from the Lords, the 4th inſtant, 

touching the Commiſſioners of Accounts, and the proceedings 
relating thereunte, be printed. N 41 
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nth March, R. Manley FR from the eie f 
1703. appointed to draw up reaſons to be offered 


to the Lords at a conference, for diſagreeing with their Lord- 
ſhips in their amendments to the Bill, intituled, . An Act for 
<< the taking, examining, and ſtating the Public Accounts of the 
40 Kingdom, that the Committee had drawn up reaſons ac- 
cordingly ; which they had directed him to report to the Houſe ; 
which he read in his place, and afterwards delivered in, at the 
Clerk's table ; where the ſame were. once read throughout, 


Then the firſt reaſon was read a ſecond time, and, upon the 
youre ow eee TH ed unto by the Houle. 


0 the ficond a bang * a ſecond time, was, with an 
Ae o. made thereto, N unto by the Nous 


And the third eaten behüte a Erond be, was; with an 
| ee made thereto, agreed unto by the H — 


And the other paragraphs 1010 ing Srenlly read A Goat time, 
„ : were, 


ag": Abende; (N.) 
were, with ſeveral amendments made EL we, upon the 


queſtion put ee * unto 19805 the Houſe; and are as 
follow : 


The . diſagree to the amendments EP by. your _ 
Lordſhips to the Bill, intituled, © An Act for the taking, exa- | 
MN "_—_ and ſtating the Public Accounts of the PR 


As to/ your Lordſhips firſt amendment, by leaving out Ro- 
bert Byerly, Eſquire,” and inſerting the names of Sir John 
Hubland, Sir William Scawen, Mr. Francis Eyles,” the Com- 
mons diſagree for theſe reaſons, which were delivered to your 
Lordſhips in February, 1691, upon the amendments then made 
by your Lordſhips to the additional Bill for appointing and 


enabling Commiſſioners to examine, take, and ſtate the public 
accounts of the kingdom : | 


- * 


Aft. Becauſe; in all Acts that have been paſſed | for kin ac- 
counts of public money, the Commiſſioners have been always 
named by the Commons only; and in particular in an Act 
paſſed the 19th Car. II. intituled, An Act for taking the Ac- 
« counts of the ſeveral Sums of Money therein mentioned; 


which Act impowers the Commiſſioners therein named to take 

account, not only of money granted by the Commons, but 

alſo of other ſums of the public revenue: and although that 
Act requires an account to be given to the King's Majeſty, and 

to both Houſes of Parliament, yet all the Commiſſioners there- 
by conſtituted were named ſolely by the Commons. 


2dly. The Commons, by this Bill, appoint thoſe whom they 
name Commiſſioners, to do that out of Parliament, which, dur- 
ing the ſeſſion of Parliament, is the proper work of the Houſe 


4+ | of 
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of Commons; in whom, by the laws and cuſtoms of the king- 


dom, the power of granting ſupplies to the Crown is veſted, as 
an eſſential part of their conſtitution ;- and the taking and exa- 


mining the accounts thereof is of right in them alſo ; and they 


being the repreſentatives of all the Commons, no Commoner 
can be named but by them. | 


20 The diſpoſition as well as granting money by Act of 
Parliament, hath ever been in the Houſe of Commons ; and 
theſe amendments, relating to the diſpoſing of money to the 
Commiſſioners added by Our Lordſhips, do intrench upon that 
_ 


And your Lordſhips having ſince agreed to ſeveral Bills, 


wherein the Commiſſioners for Public Accounts were ſolely 


named by the Commons, they are ſurpriſed to find your Lord- 


* make ſuch an mne, to — 15 


But, beſides theſe reaſons, the eum n ikilirely | 


confidered the report and obſervations laid before them this 
ſeſſion by the Commiſſioners of Accounts, of whom Robert 
Byerly, Eſquire, was one, have thereupon come to this reſo- 


tation : 


« That the Commiſſioners for taking, examining, and ſtat- 


ing the public accounts of the kingdom, have faithfully diſ- 


« charged the truſt repoſed in them, to the ſatisfaction of this 
« Houſe, and the general good of the whole nation.” 


And therefore could this Houſe admit, which they never can, 
that your Lordſhips might leave out any Commiſſioners ap- 


pointed by this Houſe, and appoint others —yet they cannot 
conſent 


=. , COTM A it N) TM 
* A conſent to the leaving out Robert Byerly, Viquics; of whole 
abilities and integrity in the diſcharge of this truſt they have 


had ſo much experience, and who was named by this Houſe in 


1 two Bills of Accounts, paſſed by your engere dungen Went L 
3 exception made by your ene to kim. RE EEG ee 


The Commons obſerve further, That, "bis your "Lend 550 
ſhips have increaſed the number of Commiſſioners, and from 
ſeven made them nine, you have not thought fit to alter the 
quorum, which continues to be four; whereby great abſurdities 


and inconveniences may happen from * ä My: 
ings in the —_ commiſſion, i 


As to the clauſe marked A, being your Loris cond 
amendment, the Commons diſagree: 5 


4 £ 
* 997 


Becauſe, had the Commons no other objection to it; there 
is a proviſion made in the Bill, intituled, © An Act for pu- 
« niſhing Mutiny and Deſertion and falſe Muſters, and for 
« better paying of the Army and Quarters, and for ſatisfying 
« divers Arrears ; and for a further Continuance of the Powers 

of the Five Commiſſioners, for examining and determining 
« the Accounts of the Army ;” for the examining and deter- 
mining the accounts of Major General Windham's regiment of 
horſe, by the Commiſſioners appointed to take, examine, and 
determine the debts due to the army, and for tranſport ſervice ; 
and alſo an account of the prizes taken during the late war. 


* 


The Commons are ſenſible that this Bill is abſolutely neceſ- 

ſary at this time, as is evident from the detections already 
made by the Commiſſioners of Accounts, of many great frauds, 
abuſes, and irregularities, to the prejudice of the public; and 


. | they 
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they 3 are very apprehenſive of the ill conſequences that. may at- l I 
tend the loſs of this Bill. Yet nothing being of greater impor- _ 1 
tance to the public, than the maintaining the juſt rights and jd | ' 
privileges which do belong to each Houſe of Parliament, ac- ; | 
cording to our conſtitution/;. and it; being the ſole, undoubted, 1 
and inherent right of the Commons to give money and grant 1 
aids, which are to be raiſed by ſuch methods and with ſuch ly 
proviſions, and the diſpoſition thereof to be made in ſuch man- UH 
ner, as the Commons only think proper—upon which right : . A | 
the amendments made by your. Lordſhips do plainly intrench— A HW 1 1 
the Comnions therefore cannot age to your . * 4 9 
ments to this . 4 x 
1 
Ordered, That the a nden 50 offered 1 to the Lords at a iy 1 
Nn 735 | | | | 1 
Ordered, That Mr. Ceſar a g0 to che "No" ant deſire a | 'q 4 
conference with their Lordſhips upon the ſubject- matter of the - 

. amendments made by their Lordſhips to the ſaid Bill. | 1 
27th March, 1704. Mr. Cæſar reported, that he having q 
been at the Lords, to deſire a conference upon the ſubject- 1 
matter of their Lordſhips amendments to the Bill, intituled, {> 
« An Act for the taking, examining, and ſtating the Public [| 
« Accounts of the Kingdom, the Lords do agree to a con- la 
ference, and appoint Ws ſame immediately in the Painted | I 

Chamber. EE | 2 | 4 1 a 
| \onderad, That the Committee who drew up the reaſons vo 
to be offered at the luis conference, do manage the con- | | | 
ference. | | Shia | 
Vor. III. 2 2 e 9 
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Mr. Speaker, 


The Lords do defire a preſent conference with this Houſe, % 


in the Painted Chamber, upon the ſubject- matter of the laſt 
conference. 


And then the meſſengers withdrew. | 


Refolved, That the Houſe doth agree to meet the Lords at a 


25 conference, as their Lordſhips-do deſire, 


And the A PER were called in again, and Mr. Speaker 


acquainted them therewith. 


Ordered, That the Members who managed the laſt confer- 


ence, do manage this conference, 


And the managers went to the conference. 
And being returned ; 


N 


£113 tia 


The Earl of Dyſert ente 1 conference; and that it e 
was managed by the Duke of Bolton, who acquainted them, _ 7 | 
That the Lords do inſiſt upon their firſt amendment to the Bill, | 
intituled, n Act for the taking, examining, and ſtating 1 
« the Public Accounts of the Kingdom; but that their | 
Lordſhips do not inſiſt upon clauſe A, for which they gave 
their reaſons: - which he read in his place, and afterwards de- 
livered in at the * table. * 
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ND to the intent that the ſum of four hundred thou- 

ſand pounds, part of the monies to be raiſed by virtue 

of this Act, may be certainly applied to the ſpeedy payment of 
ſeamen in their Majeſties navy royal; and to the paying for 
and ſupplying of neceſſary ſtores, proviſions, and victuals for 


their Majeſties navy royal: Beit enacted, That out of the firſt. 
- monies which ſhall be levied and paid, by virtue of this Act, 
into the Receipt of the Exchequer, as well upon loan as other- 


wiſe (except the allowances herein made to the reſpective Col- 
lectors, Clerks, Receivers General, and Officers of the Exche- 
quer; and what ſhall be iſſued thence for the repayment of 
loans made between the eleventh day of November, One thou- 
ſand fix hundred eighty and nine, and the twenty-firſt day of 
December, One thouſand fix hundred eighty and nine, upon 
the credit of an Act made in the late ſeſſion of this preſent 


Parliament, intituled, An Act for a Grant to their Majeſties 


« of an Aid of Twelve Pence in the Pound for one Year, for 
«« the neceſſary Defence of their Realms; and which ſhall be 


transferred to the regiſter appointed to be kept by this preſent 
Act, in ſuch manner as is hereinbefore appointed) , the ſum of 


four 


I 


 fotbfratiditd, 98 pounds ſhall be applied and appro- 
Priated, and is hereby apprapriated, to and for the ſpeedy pay- 


ment of ſeamen in their Majeſties navy royal; and to and for 


the paying for and ſupplying of neceſſary ſtores, Proviſions, and 
| victuals for their Majeſtied- navy royal: that is to ſay, two 
hundred thouſand pounds, part thereof for the ſpeedy payment 
of ſeamen; one hundred thouſand pounds, part thereof for the 
paying and ſupplying viduals for the ſaid navy; and one hun- 
dred thouſand pounds, the reſidue thereof, for and towards the 
paying for and ſupplying other neceſſary proviſions and ſtores 
for the ſaid navy royal, and for the wages of the yards. And 


for the more effectual doing thereof, and that the ſaid ſum of 


four hundred thouſand pounds, hereby appropriated to the uſes 
aforeſaid, may not be diverted or applied to any other purpoſe ; 
and alſo to the intent that all the monies given by this Act 
may be duly paid into their Majeſties Exchequer, Be it farther 
enacted, That if any Collector of any pariſh or place ſhall 
keep in his hands any part of the money, by him collected, 
for any longer time than is by this Act directed (other than the 
allowance made unto. him by this Act), or ſhall pay any part 
thereof to any perſon or perſons other than the Head Collector 
or Receiver General of ſuch county or place, or his reſpective 
- deputy,. that every ſuch. Collector ſhall forfeit, for every ſuch 
_ offence, the ſum. of five pounds. And j in caſe any Head Col- 
lector ſhalb keep in his hands any part of the money paid to 
him by any Collector, by virtue of this Act, for any longer 
time than is by this A& directed (other than the allowance 
made to him by this Act), or ſhall pay any part thereof to any 
perſon or, perſons. other than the Receiver General of ſuch 
county or place, or his deputy, every ſuch Head Collector 
ſhall forfeit, for every ſuch offence, the ſum of twenty pounds, 
And in caſe any Receiver General, or his deputy, ſhall pay any 
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338 2 to, . 1 
part of the monies paid to him or mem, n * 
Head Colleftor, by virtue of this Act, to any perſon or per- 
ſons whatſoever (other than the Receipt of their Majeſties Ex- 
chequer, and that at or withit' the reſpective times / limited = 
by this A), or in caſe ſuch Receivet Genbral, or his deptity, 
pool Joo: pod of the ſaid monies,” by any warrarit of the 
oners of the Treaſury, or the Lord Treaſurer, Un- 
der Treaſurer, or Commiſſioners of the Treaſury for the time 
being, or upon any tally of pro, or tully of anticipation, or other 
way or device whatſocver, whereby to divert or hinder the ac · 
tual payment thereof into the Receipt of the Exchequer as 
aforeſaid, that ſuch Receiver General ſhall, for every ſuch of- 
fence of himſelf or his deputy, forfeit the ſum of five hundred 
pounds to him or them that Mall ſue for the ſame, in any 
| Court of Record, by bill, plaint, or other information; vyhere- 

in no effoign, protection, or wager of law is to be allowed. 
And it is hereby farther enacted, That the Commiſſioners of 
the Treaſury, or the Lord Treaſurer, Under Treaſurer, or Com- 
miſſloners of the Treaſury for the time being, or any of them, 
do not direct any warrant to any of the ſaid Collectors, Head 
Collectors, or Receivers General, or their deputies, for the pay- 
ment of any part of the monies, hereby given, to any perſon or 

| perſons, other than into the Receipt of the Exchequer as afore- 
ſaid ; nor ſhall they, or any of them, dire& any warrant to the 
Officers of the Exchequer, for the ſtriking of any tally of pro, 
or tally of anticipation, nor do any other matter or thing, 
whereby to divert the actual payment of the ſaid monies into 
the Receipt of the Exchequer ; nor ſhall the Officers of the 
Exchequer ftrike or dire&, or record the ſtriking of, any tally 
of pro, or tally of anticipation, upon any of the ſaid monies, 


upon any account or warrant Whoever 3 ; nor ſhall any Teller 
throw 


hin (op 559 
throw down any bill, whereby to charge himfelf with any of 
the ſaid monies, until he fhall have actually received the ſame. 


And it is hereby further enacted, Fhat the Officers of the 


Receipt of their Majeſtics Exchequer ſhall keep the faid ſum of 
four hundred thoufand pounds hereby appropriated, and the 
account thereof, aiftina £ from all other monies and accounts 
whatſoever; and that the Commiſlioners of the Treafury,. or 
the Lord Freafurer, Under Freafurer, or Commiſſioners of the 
Treaſury for the time being, do not fign any warrant or order, 
or do any other matter or thing, for the iffuing of any part of 
the faid ſum of four hundred thouſand pounds, hereby appro- 
priated as aforeſaid, to any perfon or perſons other than the 
Treaſurer of the Navy, or his deputy, for the time being, and 
expreſſing therein that the fame is for the payment of ſeamen, 
and for the paying for and ſupplying the victuals, proviſions, 
and ſtores for the Navy reſpectively, as aforeſaid; nor ſhall the 
Auditor of the Receipt draw any order for the iſſuing any part 
of the ſaid ſum of four hundred thouſand pounds, hereby ap- 
propriated, to any perſon or perſons other than the Freaſurer 

of the Navy, or his deputy, as aforeſaid; nor ſhall he direct, or 


the Clerk of the Pells record, or any Teller make payment of 


any of the ſaid monies, by virtue of any warrant, or upon any 
order or other way or device whatſoever, other than to the 


perſons and for the uſes aforeſaid, and to be ſo mentioned 
and expreſſed in ſuch warrant or order, And it is hereby far- 
ther enacted, That the Treaſurer of the Navy for the time be- 
ing ſhall keep the faid ſum of four hundred thouſand pounds 
appropriated as aforeſaid by virtue of this Act, as the ſame ſhall 
be paid. in to him, diſtinct and apart from all other monies ; and 


ſhall iſſue and pay the ſame by warrant of the principal offi- 


cers and Commiſſioners of the Navy, or any three or more of 


them, 
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them, and mentioning and expreſſing. that the. ſame, is 65 
the reſpective uſes for which the lame is. ARE as 


And it is hereby farther enacted, That the principal 


2 and Commiſſioners of the vy, or any of them, hall | 


OY and for no other uſe, intent, or . purpoſe, whatſo- NM 


| 


not ſign. any warrant or Navy Bill, or do any other act or | 


thing, for the iſſuing and paying any part of the ſaid . of 


four hundred thouſand pounds, ſo appropriated by. this Ack 


to any, uſe, intent, or purpoſe whatſoev ver, other than for. th be #1 
reſpective uſes for which the ſame is appropriated as aforeſaid, h 


and to be ſo mentioned and expreſſed in ſuch warrant or "Navy 
Bill. And it is farther enacted, That if any of the Officers 


which are appointed by this Act to receiye the faid ſum of 


four hundred ' thouſand pounds, hereby appropriated, or any 
part thereof, ſhall, after the receipt of the ſaid money, divert 


or miſapply the ſame, or any part thereof, by virtue of any 


warrant from the Commiſſioners of the Treaſury, or from 


the Lord Treaſurer, or other ſuperior officers, for the time | 
being, contrary to the true intent of this Act, that then ſuch 


officer or officers, ſo diverting or miſapplying the ſaid money, 


ſhall forfeit the like ſum ſo diverted or miſapplied; which 


ſaid forfeiture ſhall be recovered. by action of debt, bill, plaint, 
or information, in any of their Majeſties Courts of Records 
at Weſtminſter, wherein no eſſoign, protection, or wager of 
law ſhall be allowed: the one moiety of which forfeiture, ſo to 
be recovered, ſhall be to the informer, or, him WhO ſhall ſue 


for the ſame ; the other moiety thereof to be diſtributed to the 
poor of the pariſh where ſuch offence ſhall be committed, 

And be it farther enacted, That if any officer or officers men- 
tioned in this Act, or in anywiſe belonging to the Exche- 
quer or Navy, ſhall willingly and wilfully offend againſt this 
law, or any clauſe thereof, by diverting or miſapplying any 


part 
] —__ 
UL. « 


* 
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part of the ſaid ſum of four hundred thouſand pounds, appro- 
priated as aforeſaid, contrary to the true intent of this Act; 


that for any and every ſuch offence, ſuch officer and officers ſo 
offending ſhall forfeit his office and place, and is and are here- 


by diſabled and made incapable to hold or execute the ſaid 
office, or any other office whatſoever, for the future. Provided 


alſo, and be it enacted, That no ſtay of proſecution, upon any 


command, warrant, motion, order, or direction, by non vult 


ulterius proſequi, ſhall be had, made, admitted, received, or al- 


lowed, by any Court whatſoever, in any ſuit or proceeding by 


action of debt, bill, plaint, or information, or otherwiſe, for 
the recovery of all or any the pains, penalties, or forfeitures, 
upon any perſon or perſons by this Act inflifted, or therein 
mentioned, or for or in order to the conviction or diſability 
of any perſon offending againſt this Act. | 


See alſo the clauſe in the Stat. 6 and 7 W. III. cap. 7, whereby 
% Officers of the Exchequer, diverting or miſapplying any of 
« the monies paid into the Exchequer by virtue of that 
« Act, to any other uſes or purpoſes than is thereby directed, 
« forfeit their office, are rendered incapable of any office or 
« place of truſt, and made liable to pay double the value of the 
« ſams ſo diverted or miſapplied.” . 
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the publick accounts, the Lords ordered a petition to be 
preſented to the King, to deſire him to grant a commiſſion for 
that gef D r indo kd al 

Accounts, the Lords. amend a bill for pointing commiſſioners 
of publick accounts — — — 


Accounts, the Lords ſend a $i hi tes they bore 88 
a committee to conſider. of the abſeryations. of, the commiſ- 


— __ — . 


fGoners of accounts - _ he — — 


Accounts, the Houſe ballot for e to be commiſſioners of 


_ publick accounts — — * 
Admiralty, the Lords deſire that ſuch 8 as are commiſ- 
ſioners of the admiralty may attend the Lords committees — 10 
Admiralty, the Lords deſire that ſeveral Members (Commiſ- 
ſioners of the Admiralty) may attend, to be examined on the 
ſecond reading of a bill 8 — — 14 
African Company, a propoſal from the African Company 1 " 
| ferred to a committee of the whole Houſe | ee Tg — 139 
Aiflabie, Mr. the Lords deſire chat ſeveral Members may 0 
attend, to be examined as witneſſes in his behalf 13 
Albemarle, Duke of, a committee of the Commons appointed . 
to wait on him — — — — 60 
3A 2 Allegiance 
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d | Allegiance and Supremacy, DONS TEN made that the commit 
f Long for taking. mr oaths were not iffuec- purſuant. to. the 
King's proclamation —— — — A wy 
| Annuities, the Speaker to give notice of the Paying off certain 
publick annuities — . 14 i 
America, the Lords amend a vill relative to opening a trade 1 
N 13 with America — — _ — 104 
America, three petitions offered againſt the bill for impoſing a 
ſtamp duty in America | — — — 169 
Arlington, Lord, the ceremony of admitting him and the Duke 
of Buckingham — — — | — 3 
5 a Lord, his eſtate bil laid aſide — — 102 
Zank, a propota from the Bank referred to the Committee * 
Supply — 8 ae e een 
Bank, a propoſal from the Bank ee to the Committee of | 1 
| Ways and Means — — — — 14 


Bankrupts, the Lords amend a bill relating to bankrupts — 100 
Bath and Wells, the ſon of the Biſhop of Bath and Wells or- 
dered into cuſtody for malicious words ſpoken by him touch- 


ing a former Parliament — — — 38 
| Bedford, a Bill from the Lords relating to the Duke of Bedford's. | + 
| feoffees lands laid aſide — * — roa 


Beer, the Commons agree to ſome amendments made by the 
Lords to à bill for an additional exciſe upon beer and 

| | | ale — — _ — 87 

Bertie, Mr. a Member, the Lords deſire the Houſe will give 

leave for him to appear before them, relating to a paper re- 


flecting on the Lord Chancellor — — — 11 
5 | Bill, che Lords ſend down a bill, with a meſſage, That they have 
| _ paſſed it nemine contradicente — — 20, 21 


Bill, 
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Bill, che Lords ſend down a bil, which they recommend to the dy. 

- conſideration of the Houſe as a bill of great conſequence — 21 
Bill from the Lords, a miſtake in-reciting the title 22 
Bill returned from the Lords, Ang! weden, ex them 1100 

- without the title ingroſſed, &. Neo us? ein- . 
Bills for reſtitution in blood to be firſt . and ſigned by n 

the King, and to begin in the higher Houſe— — 32 
Bill for reſtitution in blood, a doubt arofe whether it ought to 
begin in the Houſe of Commons; EN ENTER 4G! 

both ways | es (Oo — 11© bg Mann 35 
Bill for taxes for relief of poor perſons paſſed the Keds; it was 

afterwards altered to an act for the relief of the poor '— 78 
Bill was ſent from the Lords relating to the revenues of the 

—, Crown, read twice in the Commons; a new bill for the fame 

purpoſe was brought in and paſſed -— — — 78 
Bill for tonnage and poundage amended by che Lords 79 
Bill of ſubſidy, and bill of r e ang 2 89 amended 

by the Lords — — 79 
Bill of tonnage and eee Sir EA Finch PO thbe 

words of the firſt clauſe in the bill — — LOL: gs 
Bills, ſeveral money bills amended by the Lords — 82, 86 
Bill ſent from the Commons with two blanks in it — 83 

Bill, the Lords ſend down a bill for paving Weſtminſter; the 
bill is laid aſide, and a new bill ordered“ — — 83 
Bill, the Lords amend the bill paſſed of the W for | 

paving-Weſtminſter — — — — 83 
Bill from the Lords about fen lands, committed — 84 
Bills, the Commons agree to amendments made by the Lords | 

to ſeveral bills, which had the ae of wenchilig on 
their privileges — — — — 835 
Bill, the Commons diſagree to the amendments made by the 
Lords to the bill for highways — — — 83 


highways, 
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. highways) and cleanſing the ſtreets of London and Weſtmiin-! mfr 
; ſter, laid ade —— de to 11 He}; 8 | 
Bill againft ſeditious. convengicles-amended. by the Lords 3 re- 
port of a conference thereupon. ran 33; — Nl — || {19 Hagen 7 f „ 
Bill, the. Lords ſend down. amendments to the bill of ſubſidy 197 if 
Bill, the Lords amend __—_ NL ene is”) 2116 
laid ade | aw == ieren eee s | 
Bill, the Lords having 3 the bill for an impoſition on 
foreign commodities, a reſolution thereup nm. ʒ Wo 
Bill, a miſtake in ney bill found out by the Lords — 88 
Bill, the Lords ſend don a bill for the better payment of 
church. nd; &c. which lay nnn _ AW I" a 


Bill, the Lord 9 amendments to the bill fa railing money” 
for building ſhips — — $f 1 — 89 
Bill, the Lords amend the poll bill, to | which the Commons: [rd 
geen hn. vo-—̃ — HU — 89. 
Bill, the Lords amend he bill for. burying i in colic — 90 
Bill, the Lords amend the bill for granting a ſupply for diſband- | 
ing the forces — — — 2 905 91 
Bill ſent from the Lords for confolidating the eſtate which the 
king had in the poſt- office, ccc. — 97 
Bill, the amendment made on the aa reading of the poll bil! 91 
Bill, the Lords amend the poll. bill — — ʒ— * | 
Bil, the Lords amend the bill for  colleAing the duties on 
coffee and tee — — — 92 
Bill, the Lords make ſome ſmall ade to the land tax: bill 92 
Bill, the lords amend the poll bill!!! — 92 
Bill, the Lords amend a bill, by: . 2 penaley of ten 
pounds. — — — n 92 
Bill, the Lords amend. a bill 2 appointing, commilioners of | 
publick accounts — — — — 92 
Bill, the : Lords acne a mutiny bine cot eie 5517 ot} ga 
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Bil, the Lords amend the bill for eam 0 the” © Kink to grant 


leaſes of the Duchy of Corn ]Wõ’ lll, '93 
Bin. the Lords cmAaXE ſome ſmatt 8 to the land tax 


bin ee eee eee 0 
Bill, thi 22 the bill for remedying the in gate of hs 
coin 11 Ind een nem 23 


Bill, the Lords end « bill —— the wearing of eatticors, 


by impoſing a penalty of one Hundred pounds — — 94 
Bill, the Lords amend a But for —_ a ae at * 


cCheſter — 


Bill, the Lords amend a bill about Blackwell Han el Es a | 55 
Bin, the Lords amend the den for laying” a Aury 2 1 7 vellum 
and parchment. — _ — ae. 


Bill, the Lords amend a bill for granting an aid by fate of for. 


feited eſtates i in Ireland Wt — 90 96 


Bill, the Lords amend a bill for the na of pri- 
| vateers ; — —— | — 96 
Bill, the Lords amend the occaſional conformity bill — 96 
Bill, the Lords amend the bill for taking the publick tink” 97 
Bill, the Commons lay aſide a bill which came from the Lords, 


for appointing commiſſioners to treat of an union — 98 
Bill, the Lords amend a turnpike road bill — 98, 99, 102, 103 
Bill, the Lords amend the Eddiſtone Light-houſe bill — 98 


Bill, the Lords amend a bill to prevent ſmuggling —  — 99 
Bill, the Lords amend a bill about the Eaſt-India trade — 99 
Bill from the Lords, for ſale of an eſtate to . a debt due 

to the Crown, rejected — — — 99 
Bill, the Lords amend a bill, by n perſons liable to pe- 


cuniary penalties — — — 100 
Bill, the Lords amend a bill relating to bankruprs by appoint- 


ing an officer, with a fee — — 100 
Bill from the Lords, for veſting in Sir Theodore Janſſen the re- 


mainder of an eſtate then in the Crown, rejected 
| 5 
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15 . Bil, the Lords made ſeveral amendments tothe bill or halle 4\ 


ing Weſtminſter bridge Ine vs 115 511% (. PENIS 190 . 
Bill, che Lords amend a bill relating tot e reyenues of cuſtors, 1 


* 217 | ö | and exciſe $414) 3 afra til art cr 7 101 | 
| 765 Bill, the Lords amend a bill relating to rogues and vagabonds id Ior } 0. 
5 | No the Lords amend the bill for ſecuring | hs, PATERY of, , 

* | | Prize money to Greenwich hoſpital _ 


| 5 — 10 
SW: Bill from the Lords, for building a chapel at e flit 
8 read once e yo ug s 0 
Bill, the Lords amend the bin for, the encouragement of the 
white herring fiſhery e 0 
Bill, the Lords amo . bill for urs cheſts, an and rob. 
beries — f 200 1 
Bill, Lord Aſbburnham? 8 eſtate bil, g Foy the Lo” laid ande 102 
Bill from the Lords, relating to the Duke of Bedford's keoffees b X | 
lands, laid aſide — — 102 | 
Bill, the Lords amend the bill for lighting AT fireets of Holl 102 
Bill from the Lords, for repealing an act relating to buying 858 | 
ſelling cattle, put off . — — 103 
Bill, the Lords amend the bill for preſervation of fiſh | at 103 
Bill, the Lords amend a bill to Fegulate the importation, ; and 
exportation of M rn — — — 103 
Bill, the Lords amend a bill for better preſervation of the game i I 104 
1 Bill, the Lords amend a bill relative to opeving a trade with | F 
| America _ — — — 104 
Ok the Lords amend the bill for paving, the pariſh of -_. 
t. James =, — — 104 
Kill of ſupply to be preſented by che Speaker, brervagdits HPP ; 
on — — — — 116 to 120 
' BY the Commons paſſed a bill for two obs! the Lords 
| Proteſt upon the ſecond reading — — - 10%, 161 
Bills, two bills referred to the ſame committee — 160 
Bill, queſtion that a bill be committed to the committee upon. 15 
The land tax bill — — — — 161 
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Bill referred to the committee on CART bin, wich an in- 


ceedings thereu pon — — — 3 
Biſhop of Lincoln diſſuaded che Lords from agrecing to a con- 
ference with the Commons — — 32 


Biſhop of Worceſter and his ſon, complaint 3 againſt them 
relating to the rights and privileges of the Houſe of Cem: 


mons — — — — — 47 
Blackwell Hall, the Lords amend a bill about Blackwell Hall 94 
Book, complaint of a book publiſhed by the Biſhop of Briſtol 31 
Brandy; the Commons agree to a proviſo added by the Lords to 
a bill for impoſition on brandy — — — 87 


Buckingham, Duke of, the ceremony of n him and 

Lord Arlington De e — 13 
Buildings, a bill from the Lords for regulating buildings, for | 
- amending highways, and cleanſing the ſtreets of London and 


N laid aide | — 5 — $6 
Hat | 
Cullicoes the Lords amend a bin relating to wearing of calli- 
coes, by impoſing a penalty — — — 94 
Cattle, a bill from the Lords for repealing an act neg to 
buying and ſelling cattle, put off  — — 103 


Chancellor, Lord, a committee of the Houſe of Commons ap- 


pointed to attend him —_ p — — 60 


Clauſe, a clauſe offered on the report of a bill committed to a 
committee of the whole Houſe — — — 124 
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Vor- II. N Cauaauſe, 


Fe 


ſtruction to make both the bills into onunRe es; 161 
Bill, a motion made that a bill be eee to the committee 
q upon the malt bill 6 ©. Sw, S — 161 
Bills taeked to bills of ſupply, 3 on — 7 a to 166 
| Biſhop of Briſtol, complaint 0 a book e e by kim; pro- 
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6506.08 ing pecuniary penalties ; the blanks were filled up, and the ee 
cWlauſe added by way of rider! Fi fs 
Clayton, Sit Robert, Sir George Treby, and Mr: Notice: . 
| Lords deſire the Houſe to give leave for them tu attend — 16 
Clerk of the Lards Houſe, information given to the Commons 
that be did permit the original rolls of act to be carried o 


n 


the printer — — ee - 
Coal, a petition alfred againſt the bill fag laying « a duty upon | 
inland pit- coal — — . 166 
Coffee and tea, the Lords amend the bill for cllding we 
ties on coffee and tea 92 
Coin, the Lords amend the * for erer . i ſtate of | 
the coin — ö; — 73 
Cooke, Sir Thomas, an a paſſed dada oo the diſcoveries 1 if 
be made by him m— - — — | 242 


; Colcheſter, the Houſe diſagree to: the e made by the 2244 
Lords to the bill for erecting a workhouſe at Colcheſter / — . 94 
_ Commiſſion, a eee of a bill fed to the 1 
bill; the form of paſſing the bil! „ — 114 
Commons, reſolution of the Houſe, That none of their Mem- 8 
bers be ſummoned to attend the Lords during the ſitting or 


privilege of Parliament — — — 9 
Commons, the Commons return thanks to the Lords for a meſ- | 

ſage ſent by them — — — — 33 _ 
Commons, the Commons examine the Council of War, ſome " 3360 | 

whom were Peers — — — — 36 


Commons, a meſſage ſent to the Lords, to ee them of 
certain words ſpoken by Lord Meg againſt the Houſe of 
Commons — 1 — 32 

Commons, the Commons communicate to the Lords ſome reſo- 
lutions paſſed by them for ſeizing thoſe who ſat in n judgment 
on the late King —— — — — 39 


4 : 8 3% Commons, 


Page 
| | Commons, « commirtes appointed to wai on Prines Rupert and ene 
the Duke of Albemarle '/ „„ Cadet 155 4 no) 
Commons, a committee ite to attend Lord Shaftſbury /- | 
Copy a committee 7 w attend the Lord cha. 02 


ca queſtion put, That 2 committee = ippointed to 
wait on Lord Danby _ 5 | _ 12Fhas': 60 


Commons, a committee e of De. Fe 
mond, Sir G. Rocke, and the Earl of Marlborough i — 61 

Commons, a conference with the Lords upon the diſtribution 
of a penalty inſerted Wo the Commons in a bill ſent from the | 


Ea a reſolution of the Houſe rearing to motions for 
public aids and charges upon the people — 120 
Commons, a reſolution of the Houſe, declaring the ancient | 
order and method of raiſing ſupplies — — 120 
Commons, a reſolution of the Houſe relating to petitions | or mo- 
tions for granting money — — — 122 
Commons, the Houſe addreſs the King relating to the loſſes 
ſuſtained by the late rumultuous proceedings — 135 
Commons, the committee of the whole Houſe come to ſeveral 
reſolutions touching the ſtate of the national debt — 136 


Commons, the- reſolution of the Commons concerning receiving 
petitions for money relating to publick ſervices — — 166 

Commons, a reſolution of the Commons relating to granting 
money — — — — 167 

Conference, the Biſhop of Lincoln diffuaded the Lords from 
agreeing to a conference with the Commons; proceedings 


thereupon e * — 32 
| Conference, the Lords defire a conference on a meſſage ſent to 
the Duke of Buckingham as Lord Admiral Sift 36 


Conference with the Lords, upon the diſtribution of a penalty 
inſerted by the Commons in a bill ſent from the Lords — 91 
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| | Corn, tc Los amend fn ro eile: the importation ant . 
[ e exportation o corn — — — — 104 
5 | Cornwall, the Lords make! an amendment to a bill hon-enablin egy | 
9 e che King to grant leaſes of the Duchy of Cornwall. 53 10 
| | | Cornwallis; Lord, has leave given him one to a committee, xe! 
5 „ of the Houſe to be examined — -Ywdrew = 35 

3 | Council of war; being Peers, examined: by the Commons: 36 ; 

Crown, a bill from the Lords for veſting in Sir Seed e Urn 
1 e 5 Janſſen the r of an eſtate then in the Crown, rejected 100, 
| Cuſtody,” inſtances of ſeveral meſſages from one Houſe to the 


other, to deſire that W, in cuſtody. may attend to be 


— 
. ad 


SF 


1 | 2 examineeg — | — — t 2 6 
A | Cuſtoms and Exciſe, the Lats amend a bill relating to the re- 1 5 
. 5 PETITE venues of cuſtoms and exciſe. - — — — 10 4 
; Baan Sir David, the Advocate General, the Lords ard de. 23 
| 8 that he may have leave to attend =, — 13 
| - Danby, Lord, queſtion put that a committee of the Houſe "MAL 
F Commons be appointed to wait on him — — 60 
| | Debts, the reſolution of the Houſe relating to receiving petitions _ | | 
| for compounding debts due to the Crown — _ 167 - 
| Derby, Lord, on hearing counſel on a bill, fat covered within 
1 | the bar — — — — 3 
| | Digby, Lord, a meſſage ent to the Lords ay acquaint them of 
certain words ſpoken by him — — — 38 . 
| Duke of Schomberg admitted to thank the Houſe | — 4 
| Duncomb, Charles, Eſq.. committed. by the Commons. to the 
? 1 Tower, diſcharged by the Lords — — — 44. 
| Durham, Biſhop of, came into the Houſe, and required the 
n to conſider his bill — — — 2 
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| Pa 
Faſt India Company, an ct paſſed relating.to che diſcover to. = 
be made by Sir Thomas Cooke —. . Th | 
Eaſt India trade, the Lords e bill about the Eaſt inal: 1 05 
trade, 11.7 Po | 240 3 Fo 11.99 
Eddiſtone Liakt-houte bill 3 5 the (4-40 oh — 38 
Eppeſly, Sir John, the Houſe onder him not to aber e a petition... TY 
_ | preſented againſt him at the Lands — — 37 
Eſtate, a bill from the Lords for ſale np in eſtate, to diſcharge a a 
debt due to the Crown, rejected 1 Sh — 99 
Eſtimates, liſts of debts, and accounts, brought in from the 
Treaſury, &c.; a Committee appointed to inſpect them — 13 5. 
Exciſe bill, a-petition from the city: * Launen preſented againſt 
che bull. — — —— — e — | & $2.2 4a 240% 167 
Fagg and Shirley, the report from the committee appointed to 
inſpect the Lords Journals in their caſe — wal AN 
Fen Lands, a bill from the Lords about fen lands, e 84 
Finch, Lord Keepet. the ceremony of mining him within the 
Finch, Sir 3 reports the — 5 of the firſt clauſe. i in the - ry a 
bill of tonnage and poundage — | — 81 
Fiſh, the Lords amend the bill for preſervation of fi 1 10 3 
Fleet, reſolution relating to perſons lending money. towards the 
maintenance of the fleet — — — 63 
French Proteſtant Miniſters petition for relief out of he revenue 
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game 8 —— 3 go! wa 10 
Game bill, a penalty Mans on the cr nb 
Glaſgow, a tax laid upon the ber * ace for raikay 0 the ſum 


granted to Mr. Campbell „ e . 
Greenwich Hofpital, the Lords Aue che bill for * the A 
men. of pee: 1 bo to 9 MAE net er ole 101 
| Wisch omen es den 
HM. r 45 51 To off” 25 5 
Hale, Mr. Member, en given. that an . was We de 
pending before the Lords againſt him — el nr 
Haverſham, Lord, ſpake words aſperſing the honour of the 
Houſe of Commons at a conference — — 43 
Herring fiſhery bill amended by the Lords — — 10 


Hertford, Lord, and Lord Henry Moves admitted to come 


within the bar — — — 2 2 | 


Highways, a committee appointed 1 to enquire into the application 
of all ſums which have deen agree 1 n _ ny tf 


cular highway — , — — Silks, 64 
Highways, the Lords made amendments to the bill for highways; 9 

the Commons difagree to the amendment: — — 85 
Hobſon, Sir Thomas, and Sir George een the Lords deſire 

they may attend a committee — — — nt 


| Houſe, the Houſe order Sir John Eppeſly not to anſwer a pe- 


tition preſented againſt him at the Lords _ — 37 


Houſe, the Houfe informed that the Lords had paſſed ſome or- 

ders concerning the Lord Newburgh's lands in Lincolnſhire 41 
Houſe, rules of the Houſe in matters of ſupply, obſervations 

on — — — — 126 to 135 
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Hull, the Commons difagree to ari e made by the 


- Lords to a bill for lighting Hull ſtreets — — 
Huntingdon, a petition from Huntingdon, relating to arrears of 


; the land and rent tax, el to a committee e 
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Ie s, the Re amend the St. To's paying bill wk om 
Jennings, Sir J. the Lords deſire * he * come to a com- 


mitte — 4 i 
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104 


12 


Journals, the mode of ſearching the Lords Jownpld - 27, 28, 29, 30 


Ireland, the Lords. amend a bill. for granting an aid by ſale of 
forfeited YI TO. — — — 
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Keppel, Mr., and other Members, the Lords deſire chey may 

attend to be examined on the ſecond reading of a bill — 
King, the Commons communicate to the Lords ſome reſolutions 
paſſed by them for ſeizing thoſe who lat 1 in Judgment” on the 
late King — — — —— 


Land tax, the Lords inſtruct thi: committee on the bill to agree 
to the preamble (which was ſpecial) without any amend- 


ment : — — — — 


Land tax, the Lords make ſome a to the bill, which 


are agreed to by the Commons — 92, 93 
Land tax, the Lords amend the bill — — 


Land tax bill, the firſt inſtance of Members being ordered to 
bring in liſts of commiſſioners — — — 
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clauſe for the relief of the county of Suſſex 4 9; — 7 


e 


. clauſe for "relieving the commiſſioners oof. the county. of. 


Si 


Norfolk — Nei {wp * . 05 
Land tax, inſtruction to the committee on the bill « to receive 


Clauſes for relieving Tiverton and Blandford _ — 1 Wo 


Land tax, inſtructions to the committee on the bil to receiye 


clauſes for relieving Huntingdon and the county of N. ; Fo | 
Leeds, the Duke of, admitted at his deſre— N 8 


Lincoln, the Biſhop of een een the L Lords from age" 
ing to a conference ©0T7 NT I anne 


Lincoln a petition from the county of Lincoln relating i to doen 5 N 
land tax — — — — — 14 


Loan, the time for paying in the ſubſcriptions on a loan en- 


larged — — — — — 140 


Lords required to come to the commons to deliver their evi- 


dence — — Low 7 effi en 1 5 


3401 


Lord Chancellor, Lord Treaties and feeral Lords, c came into 


the Houſe of Commons ; the Lord Chancellor declared that 


a ſubſidy muſt be had — „ ene e 2 
Lord Hertford and Lord Henry Seymour admirred « to come 
within the bar — ent eee 
Lord Southampton and Lord Sheffield : admitted with great ce- 

remony — — * 8 
Lord Cork admitted within the bar, on counſel being heard on | 

his bill — e Fa: A 7, 
Lord Keeper Finch, the ceremony on admitting him within the * 

bar — —— * — 3 


Lord Keeper, Lord Privy Seal; and ſeveral other Lords of the 
Council, came into the Houſe to give information of the Iriſh 


conſpiracy - > 8 285 19 3 


Lord Derby, on hearing of counſel on a bill fat covered within 
the bar — — TY ene 
Lord 
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Lord Arlingtoli and the Duke of Buckinghars the ceremony on bo 
admitting them — — — — 3 
Lord Torrington, in cuſtody of the Marſhal of. the Admire, .. 
admitted to be heard — + lies 4 
Lord Somers, Lord Peterborough TRY the Biſhop of Carliſle 7 
admitted and heard — — — — 4 
Lord Morton — before a committee of the pretty 
: : Houſe — — _ 54 
Lord Sandwich and Lord March any on Ie hearing of a a. 
petition of Mr. Wilkes — . * BE 5 
Lords, the Lords give leave for Lord Cornwallis to be examined 
by a committee of the whole Houſe — — 9 
Lords admitted into the Houſe or Commons, obſervations | 
:: I S525 eevilircs 7 15.997 "ob $84. 3.16 P01 
Lords, the Lotdd ſend a meſſage, aekring certain oben may 
| attend and be ſworn — — — — . 
rr the Lords deſire the attendance of five Members, to be 
examined on Dr..Mainwaring's buſineſs — — 8 
Lords! the Lords defire that Mr. Ruſhworth, A Member max 
attend them — — — 8 
Lords, the Lords deſire chat Mr. Henry Seymour may appear | 
at their bar — — LIE 9. 
Lords, leave is given to Members to attend the Lords as wit- _ 
neſſes, and to other Members to attend as counſel ae 9 


Lords, the Lords deſire that ſome Members may have leave to 
attend, on the impeachment of Lord Mordaunt — — 9 
Lords, the Lords deſire that Sir Chriſtopher Muſgrave may be | 


.. ſworn at their bar | — — FRE — 9 
Len the Lords deſire that ſeyeral Members may attend, relat- | 
ing to Lord Ruſſel and others — — — 10 
Lords, the Lords deſire that Sir. Robert Clayton, Sir George 
Treby, and Mr, Morrice, may attend them — 10 
rr that ſuch Members as are Commiſſioners of the Ad- 


.- miralty may attend the Lords committees W 
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Lords, the Lords deſire that Mr. n Bertie, 2 ener 


may appear before them, in relation to A paper n on 


the Lord Chancellor fs * © gti men 


11 
Lords, the Lords defire that Sir George Rooke — Sr Thomas * 
ee e 3: as? on 
Lords, the Lords deſire that Sir Cloudefley Shovell, ad fovenul bg 
other ſea officers, N may attend the Lords com- 
mittees — — — — TIT 
Lords, the Lords deſire at Sir J. Jennings ay come. to T W. 
committee — — 140 „„ 12 
Lords, the Lords deſire that arent Scorch nes may at- 
tend, in relation to the election We the Sixteen Peers of Scot= 
land - — — — — 12 
Lords, the Lords deſire that fuch Members as are Commiſſioners 3 
for Trade may attend chem ðò— 12 
Lords, the Lords deſire that ſuch Members as are of the com- | 
| mittee of the South Sea company, and alſo Mr. Lowndes, - . 
may attend them — — — — 12 
Lords, the Lords defire that Mr. Lowndes mT attend a com- 
mittee of the Lords _ | — L3 
Lords, the Lords defire that ſuch of "I Cemil of En- 
quify as are Members, as alſo Sir David 6a, may at- 
tend them — e 174 — 13 
Lords, the Lords deſire that ſeveral Members _ attend, 1 
witneſſes in behalf of Mr. Aiflabie — — 13 
Lords, the Lords deſire that Mr. Shepheard may attend, to be 
examined as a witnefs on a divorce bill — 33 — 
Lords, the Lords deſire the attendance of Members as witneſſes 14 
Lords, the Lords deſire that Mr. Keppel, and other Members, 
may attend, to be examined on the fecond reading of a bill 14 
Lords, the Lords deſire that ſeveral Members, who were Lords 
of the Admiralty, may attend, to be examined on the ſecond 
reading of a bil! — — — 14 
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Lords, weſſages from the Lords bring Members attendance, - 


Lords, the Lords-ſand 5 Bu a bill, which they recommend to 
the conſideration of the Houſe as a hill of great canſequence 
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obſeryatiana ojꝛü⸗· ůͤ . —, 13, 16, 17, 18 


21 


Lords, the mode of ſearching the Lords Journals — 27, 28, AS. 30 


Lords, the Lords meſſage relating to Lord Stourton's bill 

Lords, the Lords defire that ſome! perfons in cuſtody n dere of. 
the Cemmons, may be delivered to their officer 
Lords, the Lords deſire a conference, on a meſſage ent to the 


Duke of Buckingham as Lord Admiral — — 
Lords, ſome Peers who were of the council of war examined by 


the Commons — — _ 
Lords, a conference between the two Houſes about the Locle 
interfering in matters of ſupply — — — 


Lords, the Lords deſire a conference, touching a breach of their 
privileges by two Members of the Houſe of Commons 


Lords, information given to the Houſe of Commons, that the 
Clerk of the Lords Houſe did permit the n tolls of acts 


to be carried to the printen 7 e 


Lords, the Lords diſcharge out of cuſtody Mr. Bungee com- 
mitted by order of the Houſe of Commons to the Tower 
Lord Haverſham ſpoke wards aſperſing the honour of Bun Com- 


mons at a conference — > bbs ry 94 — 


Lords, the Lords inſtruct the committee on the 3 tax bill to 
agree to the preamble without any amendment —— — 
1 the Lords give leave to the n: of Rocheſter to make 


his defence by counſel — — 
Laas the Duke of Ormond and the Earl of Weed 
| thanked by a committee of the Commons — * 


Lords, particular Lords attended by a committee of the Houſe 


of Commons, obſervations 3 . 


Lords, the Lords ſend down a vote of W for thi King's. 
| ſpeech ; the anſwer of the Commons — — 
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Lords, the Lords ſend' a meſſage, chat they have . IP bag] 


- committee to confider of the eto hang * che Wer r 


of acchο̃ g — —ä' el 
Lords interfere in matters of Fi eee on '— 0 to 0 3 
'Lowndes, Mr. the Lords deſire that he er attend a committee 
of the Lords mur e — — nd. l 
Lowndes, Mr. his petition for making Gale referred to a com- f 
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100 a „ af of the maleſters of Noningba offered 3 


the malt bill — — r 111 UL 1 — 166 
: L a petition FRONT Ipſwich offered. againſt the additional 
duty upon the ſtock of malt in hang —ẽ 168 


March; Lord, and Lord Sandwich, examined on che hearing of, 
a petition of Mr. Wilkes ͤ—Ä—¾ s 

"Marlborough, Lord, a committee of _ Houſe of 8 | 
appointed to thank him nn ĩ⁊ — — 621 

Members, leave given to Members to FE as aim, and | 
to other Members to attend as counſel, before the Lords — 


Members, reſolution of the Commons, that none of their Mem- 7 , 
bers be ſummoned to attend the Lords _— the te: or 
privilege of Parliament — — — 9 

Members, leave given to ſeveral e to ee the Las £5 
concerning Lord Ruſſel and others 15, de 


Member, information given that Lord Suffolk ſaid, . Mr. Sel- 
den, a Member, deſerved to be hanged for raſing a record 37 
Member, Mr. Weld, a Member, complains of an abuſe which 


he received from an officer belonging to the Lords 40 
Member, information given that an appeal was depending Me wy 
fore the Lords againſt Mr. Hale, a Member — wh 
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Meſſage to the Lords, the form bd receiving we e — 15 
Mlieſſage, a meffage from the Lords ſent by: one i het ex- 
ceptions were taken — — 20 
Meſſage on the mode of een at "the trial of Lord Oxford 21 
Meſſage, a meſſage ſent from the Lords by one Maſter in n 


cery and the Clerk Aſſiſtant |_— FIT, 23 
damen form of, between Lords and ne 6 1 
on — VR Li een - 8. . Us 26 


Mefſges ſeveral from one Houſe to the other, to deſire that 
+ perſons in cuſtody. may attend to be examined  — — 44 
Meſſengers, a rule when the Commons are to ſend an anſwer by 


their own meſſengers — — — 19 
Meſſengers, the Lords acknowledge the error of their meſ- | 
ſengers in coming away without anſwer o— — — 19 
Meſſengers, on carrying up of bills, the Lords ſent a | meſſage by 
the meſſengers? — _ — — 19 
Meſſengers from che Lords admitted 3 in a adebate, and the pebats 2 
not adjourned — — 432 
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